
HOTELS : Board of Health has no authority to req 1re 
fire escapes on fireproof ho~els in Kan as 
Cit;y . 

!·ay 22 1 1 40 

Dl!. H. F. H, II 1\ E f 
State ~oard of Poal th 
-.ood. t Drtl.g Di vision 
Je ... fer s on City 1 • 1 · S01 Jr i 

Gentl emen: 

T' is :.epart~ent is in receipt of your 
r c :JUOst t·or an o in!.on wilier_ r eads as follo,.a : 

"l.o\.4' :-epart1ent on Jul;y 5 1 1939, 
rendered an of. icial opinion ~hich 
ho l d tL~t a l l hot e l s havL~ over 
t wo s toriC's n~ust to .r ovi ded with 
s t oe l or i ron fire esct:o.pcs . ..e 
.voul d l ike ;y Jllr opi.tuon as to 
whether 1 unc..c r t r 13 r ~llllf. , t hia ..Je ­
p.rtment 1.1a~ r0fuso a l icens e to or 
c l ose a hote l in :·ansus vi ty which 
is. ore than three stori es hi~h, , u t 
does not have out s i de fi r e escapes . " 

Section 13084, R. s . o . 1929, r rovi des : 

" It is hereby . t duty or t~e 
fooC: and drll{; co~- iss loner to i nspec t 
or c&use to be inspected , at least 
Ol'Ce nnnuo.1ly un·; ol" often t heJ•cafter 
as r.e r::.a) deem neco;:~s~.,. y , every .r.ot e l 
i n the st~ te , c.nc. ror t..llt;. t pm.•pose he 
~hl 11 have tl e r~ght of entr y .... nc ac-
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cess t here to at any reas>xJ.at l e 
ti. o . hhenever , up on s uch ins pec ­
tion, it s r a ll : e :found t t at s uch 
t usiness Lnu ~roperty so lns 1 e c tcd 
is rot b eir co cuctc~ , or is n ot 
e quip ... ed l n t' e :... ar..ner anc. c ondi tl01.1. 
r e 1u1r ec. by t h<. 1)rovisi ons of t 1 ls 
ar ticle , it s hall theieu~oL be t he 
cut~ of t h e fo ou ana drug con~ission­
cr to notif'l t he own e r , proprietor Jr 
a cnt i n ch arge of s uch t usiness , or 
t he o\mor or a. ent 01 t l...e buJ. l d inu 
so occupi ed, of s uch cl~es or a ltera­
tions e.s m, y be necessur·y to ef _t.c t a 
complete co11,p l iance vd t h tr .. e prov i ­
sions of t is articl e . It s hal l t h ere ­
u,on be t he c..ut y 01 s ucl owner , pro­
pr ietor or a ont in churr;e of' s uch 
bus iness , or s c_ .. owner or a ... ent of 
tLe b u i l dinr so occupied to o ake s uch 
u l tor a tiona or ch ngos as .:.ay be 
neceasary to put s u ch bu 1l ain(; and 
premises in a cordition t hu t will 
ful l ) co" .. r ly v·i t h the provi sions of 
t ' is arti c l e ; a l l po~at ent repairs 
and alterations to the buildi~g and 
pre. ises to be mac.e by t he o'mer 
theo1 oof J Pr ovi ded, hov1cvor , that t 1rt 
d ays ' t irno af t er rece ipt of s uch notice 
shall t e al lowed ror C ")! J. Orn i n[· to t he 
rcquJ.re~ents of t~ is a~ ticle . I at 
t.hC" e .. _:::, i r t...t ion of t:.~.e r c'l·,1red rot ice 
s uc1 or,ner or a cnt o~ t : e buila in~ so 
occ~; ied refuse r fwi l to c~~pl) r:~ 
suiL. s e ctions •. entior;.ec. in such n..>tice, 
t hen it s ht.. ll be t h e outy o f t be food 
un ... , drU£ co J.l. 1 sionor to c lose s tJ. i a 
:.oto l U.."ltil S t.ACh r C" . iremonts are co-.:.1.4-
plied wi th . " 
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Un a er t h e a JVe stutute t ! e I ood nne . .L. r ut Cot:;mi ss o~ -
(,r r.;ay c lo:-.e u !J.ot e l TJ .... en saL .. ho t e l c.oes not co ... I l y 
wlth t he provis ions of ~hapter 93, Ar t icl e VII , w.ich 
d ouls with t r e .:ns action of hotels , c o~_.ton i nns nd 
t oarding !. uses . 

Se ction 130 G, • <; . o . 1~'29 , \ll:i ch is 
pa t 01 Jut: cle VII , -provides a s fo llows : 

"I v e r y hote l that is more ttan 
t r.:.ro e s tories h i ph s hull be pro­
victoQ with one h a ll or rno r c on 
ou c~ f l oor e 7 tend1n fro~ oro out­
sid e r.all to t ho othLr , and at each 
en<.. of s u ch f>t.. ll or halls s!Hill t e 
~quip~ed with an iron fire ee c~pe 
on t r.e outsi~e of t ho buil ain{ , con ­
nectLlt.. nl tlJ openin ·s on each f l oor 
a c O\e the first . la i c.. esc .... pc snall 
.... o f::steneu anc. secured Yli t h landinc;s 
not l e , t lun si> foo t in le~~th and 
t hroe in widt h , guarded by an iron 
ro111n._, no t less t !.o.n thrc.o fee t in 
hu i h t . Such larL.i~ s hal l be con­
nected by iron sta i r s not le s s t~an 
t wo feet wide and \'f l t h steps ol' n ot 
le~s t han s l JI i nc: .. Gs tread, p l aced 
at an ant. l e of a ot .. ore than forty­
. i ve degr~ea and 1 rotectod b~ a well 
s e cured huncJ>.J.i l on b otL siC..os ana 
reachinr to wit h in t~elve f et of t le 
{ r ound wi t h a drop l adder t welve inches 
'.Yido rea ch i n: f roL, the 10\·,er p l a t 1or zn 
to t l e ,..r ounc. . :.:>uch .fire oac- pe s s hall 
ce suf:i c1ent i ~ a perpendicular iron 
l nrrlor- sPull t e ~sed 1nsteaa of t r e 
s t.ui .... J z r rovided, s u ch i ron ladder 
is r laced at t~e e x trene outsid e of 
tho plo.tforr~s and at l east t :P..ree feet 
awu-s .Cro¥ t h e 1all of t he bui l d in[ ; 
.... J"~. : · ~· , .- r:-,.. l udder 1s e~Di~ped 
w1ti1 r cun< iron :'.:o~as not r. oro t r .. an 
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fif t een inches apart . 'lbe r.ay of 
egress to such firo esc~pes shall 
at a ll ti1 es oe kep t fr~e and clear 
of all obstr uctions of any and every 
nature , and at every open1n& to every 
firo escupe a red l i snt shall . e kept 
burning at i ·.ht . Storn: windows and 
storm doors shal l oe considered an ob­
s truction for the ~urpose of t h is ch a p­
ter, and ouch way of egress shal l at 
a l l t l aeo be kept unl ocked. 'lbcre 
shall be pos ted anc maintained i n a 
conspicuous pl ace in each hal l &nd in 
each guest ' s room, eJ cept t he halls 
and ro Jrrs on the gr ound f l oor of such 
hotel, a printed notice in c_aracters 
not less th~n two inches high, r eading , 
' Pire escapes are i ndicutea by red 
lirhts: ' Provi ded , r ow ver , t hat none 
of the ~rov1s lons of t~is s ect ion s hall 
a ~ ly to und be bi~din~ on hot e ls of 
fireproof co.ratruction si tu.a ted in 
cities now ha~Jir!.( fire and bui l di nt; 
ordL ~ance z·ecul tions , ano. wt:ich cu·e 
erected and L.taintained in corapliance 
rJi th such :fire and buil dinr; ordinances • 11 

( Underscorir~ ours ) . 

The ab ove statute rovides t hat a ll hote l s of 1u0 e 
than three stories shal l fi ave outsia e iron fire 
capes except t hose hotels of fireproof co1struct 

city 

•. 1ch ar·e situated in cities havi ng fire und bui 
i Df, ordinances and which were erected a..l'ld : ain ta 
i n co:npliance \'1i th such ordinances . A reaa i nc; o 
t he ordinances of Kansas City dis c l oses that thu. 
had f ire and bul l ding ordinance regul ations \hen 
law was enacted in 1917 and it sti ll has such re 

t he 
ul ations . 

( 11Bui l d 1ng .., odw", Jr dinance 1r~ . · 54234 ) • 

TherefoTe , it is ap~arent th&t since ~--a a.s 
City has fire and bui l d in2 ordi~ance regul ations and 
if a r ote l ha.s been er ected and is r4a.:..r tained in co.r ­
pl1ance with such fire und. bu1ld1!lf' ordinance re ul a -
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tions , then t h. t )ul ·t of Section 1 3096 wl 1ch ':)TO 

v i dcs all h ote l s 01 Ol~ tha~ t ! r ce stories s l ul 
e rov i ded • .. 1 th iroP ou tsiao fire oscn.pcs clOE"s 

u l y , anC: tre ooc. ar.d ..>rue: ~on .1 s .:or..er t. u l c. 
no a .· t : ori ty to rcf•1s e a licen se or t o c lose s ue 
hote l . "'\ .. ever , i f a rotel i n .. anaas :;ity is not 
o f i repr oof COl1str'\Jction and has not been ere ctc 
..-nc' .o.intl:;lir ed i n co .pl iancc \'1i t h t he f i1·o and b 1l d ­
i~ or dinnnco re =u l ttion s , tron t he Food and Dr 
pnr~ent of t r e nt y . e oo.rd of Feal t h has jurisn 
tior.. in s L . t ! i..lt tl e rovislo .s of ~cction 10 
are co._ 11 ed \7i t h . 

ThE- •Jrevious op i rt lon l'ender od b~ t 1 a 
Dep artmen t on -'~pri l b , L J9, ro l~od u on ~action 
1 .5757 , • • ~ . o . l v29 , w 1ch 1s the &en" .. ral sccti n 
re ul.ring fire escape s for all bu1 1<....1Il.uS 1 1I~C l ..ldi n£ 
t otel s . ~lnce t:~e rendi t 1on O.!. t . tt t op.:.n1'>1:, t .ne 
c- 1 )reme '-'Olll't of i~ s ouri , in t he recent c u e of 
Colli ns v . '.1'wolll. an, 126 !:' . • (2u ) 231 , hus ho l d. 
thut section 1 37 57 i n so fu.r as it r e l tJ.tes to hot · ls , 
hus b~en r e pealed bJ section l~Ol6 und thut in d e er­
. .• 1n1nt- wl a.t fire escape s a hot<. l t .• u t have , ~octi n 
13096 ... u .... t be l ookeu t o exc lusivol~ . 

~herefo_ e , in s o far as the opinion of 
Jul y 5 , 1 J39. is corltra.ry t o the conc l us ion of t '· ' s 
O?in~on , then s o much of t hat opinion is hereby 
overru l oo . 

It is , t~e1efo1 e , t~c opinion 
pnrtn..ent tr-.~• t ho C"'t ·c .l. Ot. r d of · ealth has a i.:i t l•o ity 
t o c l os e u l.otc. l or over thre e stori ~.;;s i n "a.nt as "ity 
because t he h otel hus no outol~e fire escbpb s , 1 ~ sai d 
h ote l i s not of f irepr ool c or.s tiuc tion and was no 

-----
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e!~cted ar.c is n0t. aint~ine6 in co liance ith 
ti e fire ant. b ~ilt il'll or0.L o.nces . l A\;ever , tl.e 
St ie ~ o~rd o: ealth has r o ~utho1ity to clone a 
ote l o ... over· three s t ries becc,.u! e of t he lack o 

outsi oc tir e> escc...pes , 1... said ._ otel 1a of firepro f 
co. struct i on ana. was erectec. und is r.1ain tair .. ed in 
co pliance wi tl... the fire and buildi~ ordir .. un ... e . 

Very tru ly yo rs , 

Ju T; ~rr 0 ' K.1 .... _ 
Assi.tunt Attorney Cenor 1 

~o·. LL 1 . ~ . I'l'T 
(J>.ctir.£ ) Jlt torney C..ene:ru. l 

...... 


