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I on . ' a l ker Pi erce 
Supervisor of Liquor Control 
Jefferson City , J.~ issouri 

Att : \=, . i . • Bouchard , Chief Auditor . 

l..ear Sir: 

:.e !'>..ave your recent letter wh ich reads as fol 
lows : 

11\,e have a l ett er f rom the Railway 
Express Agency relative to t he ac­
c eptance of intoxicatin~ liquor 
consigned t o Officers Cl ubs a t Fed­
eral ~~ili tary Reservations i n the 
State of Ui saouri , v1h i ch reads a s 
fol l ows: 

' New York I: . Y. 
November 25 , 1 939 . 

Mr . J . J . \~ est 
Super intendent 
Louisville , Ky . 

I have your letter of November 21st 
and enclosures regarding t he acceptance 
of intoxicating liquor when consigned 
to Officers Clubs at Federal Military 
Reservations in the State of Missouri . 

Attorneys General of many states have 
ruled t hat t r.e State Liquor Laws do 
not appl y to s h.ipments consigned to 
Officers Clubs located on Federal .... 11-
itary Reservations; Attorneys General 
of other Sta tea have ruled to t he con­
trary . 
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I t is my su~sestion t hat we accept 
shipments consigned to consignees lo­
cated on Federal Military Reservations 
i n Missouri , and in the interim"' i t 
mi ght be advisable t o determine from 
the Liquor Control Board of the State 
of !iissour1 t heir ruling on t he sub­
j ect . 

C . F . ~:essenkopf, 
Traffic Manager . ' 

"Another question has a risen relative 
to the same s hipments in regard to 
t he state tax on all shipments to 
:.~ili tary Reservations . We would like 
·to have your opinion as to the legal­
ity of t he Express Company delivering 
merChandise to t he Reser vations. who 
are not holders of state permits , for 
t he sale of intoxicating liquor . 

11V.'e would also like to have your 
opinion as to t he tax on such ship­
ments . It is our under s t anding t hat 
the United States Treasury Department 
has ruled the. t t he Reservations ar-e 
not a part of any state and are under 
absolut e control of t he Federal Govern-

'ment , therefo~e , tr~y are not subject 
to any tax levied by t he states . " 

You have asked two questi ons which may be sta d 
in t h e fol lowing language: 

(1 ) \fhether t he liquor laws appl y t~ Federal 
~tt litary Reservations , and 

(2) Whe~~er the state liquor tax can be colle t ed 
on all s hipments of i ntoxic·ating liquor consigned to ch 
reservat ions . 

. \ . --



Hon. t alker 2ierce - 3 -

This office has i n the past written two op1ni ns 
r egarding tte applicability of state laws to Federal l il­
itary Reservations . Tte firs t one of t hese opinions as 
addressed to t he Athletic Commis sion of t he State of ! i s ­
sour! and dated November 5• 1937 . Thi s opinion hol ds 
tt~t the State Athletic Comrnission has no jurisdictio 
whatsoever over boxing events h eld at Jefferson Barra 
and that t he State of Hiesouri cannot collect a 5% t 
from the gate ree&ipts of such exhibitions . 

The second opinion is dated April 26 , 1938. 
addressed to t he Honorable Ray J . Cunningham. Chief A -
torney, Vete~ans Adndnistration, Jefferson Barracks. L1s­
sour1. \' e held in thi s opinion that t he State of U1s ouri 
does not have such jurisdiction over t he United State 
properties designated as Jefferson Barracks as will a -
thorize it to i mpooe t he provisions of tr~ Missouri s 
Tax Act on arly sale of tangible personal property mad 
or on said premises. 

\', e are attaching hereto copie s of both of the 
above mentioned opLnions. 

The reasoning i n the attached opi nions is ba.s 
on an act of t he ~issouri Legislature in 1892 (Laws o 
Liissouri, 1892, Extra Seseion , page 16 ) , by whic h the 
Stat e of ¥iseour1 ceded to t he United States t he prop t i es 
known as Jefferson Barracks . In t h is act . t he State o 
Uissouri reserved to itself only the right to serve, c v11 
or crimina~, process within said reservation ' in suits ,r 
prosecutions for or on account of rights acquired, obl -
gat1ons incurred or crimes committed in said state out 
side of the reservation. 

The ~easoning is also based on t he provisi ons f 
the 17th clause of Seetion 8 , Article I of the Constit -
tion of the United States, which gives to Congress t he 
power to exercise exclusive legislation in such reserv -
tione . 

The reasoning is further based on Section 1107 , 
Laws of Uissouri. 1935, page 291, and Section 11073, R s . 
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.t.:issourl, 1929 , by which t he State of !..issouri has con 
sented to the acquisiti on by t Le United States, by p 
chase or grant, or any l and i n t he state whi ch :r~s or ght 
ther~after be acquired for the establi~ent or mainte 
of governmental offices and has ceded jurisdiction t o 
United States over such properties. I t appears , t here 
t hat under t he Constitution of the United ~tatea and t 
laws of t he State or Missouri that t he state has no ju 
diction over legally established and operated ~-ilitary 
Reservations, and tbat t h e Liquor Control Act does not 
pl y to such territories any more than t he Sales Tax Ac 
or ti: e laws governing athletic ev~ts; that none of t h 
l aws enacted bi the state Legislat ure are applicable t 
such reservations . ~e lands i ncluded in military pos s 
appear t o come ~der t he exclusive jurisdiction of the 
United States government . 

C01CLUSI ON . 

I t is our conclusion, t herefore, t hat none of 
provisions of t l' e Liqu or Control Act of the State of ~ 
sour! apply to l e gal l y establ ished and operated govern 
mental :' Lll tary r e servations and that no state t ax can 
be collected on shipments of intoxieatLng liquor cons! ed 
to and for t he purposes of belng consumed on such rese a ­
tiona . 

Itespect:fully submitted, 

J . F . AI.I.EBACH 
Asslstant Attorney General 

APPROVED Dya 

\, . 3. BURKE 
(Acting) Attorney General 

JFA:VAC 
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