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Manu~acturers o~ 5% beer who also sell as ~ho esalers 
~us~ secure four licenses from Supervisor of . i quor 
Con~rol . 

Honorable Walker Pierce 
Supervisor of Liquor Control 
Je~ferson City, M1aaourl 

Dear S1ra 

We have received your recent let t er which reads a followsa 

"Some time a0o I r eceived the following le -
ter f rom hr . Mills, Secretary of the Anheu 
Bush , l.ne . : 

t i hand you herewith t he following docu 
men t s to be used in renewing our \'ih ole­
saler's license for the pr emi ses , 721 
Pestalozzi Street. St. Louis, Missouria 

(1) Application as a whol esaler of 
intoxicating liquor containing not 
in excess of 5% alcohol by weight. 
for the period Septembep 6• 1939 to 
September 6• 1940• 

( 2} Check in the amount ot $5o.oo 
pa:yable to the Supervisor of Liquor 
Control• Jefferson Cit7; K1ssour1• 
1n payment of the fee for the above 
licen ... 

(3) Bond 1n tbe penal sum ot $2.ooo.o 
to support the above license. 

•In making the above application• I eai 
your att ention to ~e fact that we have 
not i ncluded in thia appl1ca~ion reques 
f or r enewal of our Solicitor's license o• 
BS :G64- At uh 1ch expires September 6; 19 9• 
Our r eason for not doing so i s that Anh user-



Hon. Walter Pierce 

Busch. Inc •• ?21 Pestalo&z1 Stree' holds 
Sol icitor's license BS-10 Whien w11~ not 
expire unt U January 1. 19.a. It would 
appear that Anheuser-Busch. Inc., as a 
brewer shoul d obtain. the tol~ow1ng 11een es 
in order tll.o.t .it mignt manufacture 5!i be 
and sell i t to whol esalers and retailers 

AS DEFiNED BY SEC1!IOH 21 
OF TBE LIQUOR CONTROL· ACT 

TYPE OF LICE1l8E 

Manufacturer ' s License For the pr 1vileg of 
manufacturing an brew­
ing 1n t h is sta malt 
liquor eontainin not 
1n exeesn ot tiv ( 5%) 
per c&nt ot al.co ol by 
weight the sum o two 
hundred ( 0200.00 dollar a; 

Solicitor's L1cenae For the privileg ot sell­
ing to duly lice s•d whole­
salers and aolic ting orders 
for tb• sale of lt liquor 
containing not · excess of 
f ive ( 5~ ) pereen ot alcohol 
by weight. to. b or through 
a duly licensed holesaler 
w1 thin t h1a s tat , the 8Uil 
ot f'U'J' ( 060.00 · d~llara J 

Sholesaler'a License For the pr1v1leg 
1ng 1ntox1ca ting 
containing not 
o:f f i.ve ( 5~ ) per 
alcohol by we10h 
wboleealer to a 
dul y license d to 
mal t liquor at r 
sum of' f i f t y ( c:!-5 
lara. 

'The toll ow1ng license• were ~aaued to 
Busch• Inc • •· '721 Peatalo&s1 Street., St• 
K1asour1j during ~ pa•t ye-.t 
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Hon . Wal~er Pierce - 3- Februar y 5 , 9 40 

11~, TYPE OF LICEllSp; FEE -
II( ]. J.1anut'ae t urer $200.00 Jan. 1, 1. 1940 
BS•lO Solici t or 50.00 J~n. l, 1, 1940 
BW 226A Whol.eaa ler so. oo S.p. 6, 6. 19S9 
BS 264.-A s o-lici tor 50.00 Sep. 6, 6, 1939 . 
'It bas always been my content1ox;a that we should ot be re­
quired to obt a in more than one (1) solici tor's 11 ense for 
Anheuaer-Busch1 Inc. , at '721 Pestalo&z1 Street, S • Louis, 
111as"OUr1~. As you will recall, the requirement t a sol1c1-
tor'a licen se beoame e.tfecti ve 1D 198'1 and we d i a tely 
obtained a aolic1tor1 a llcenae which was issue d r the per­
iod Sep tember 6, 195'1 to September 6, 1938. On ember 20a 
lGm,. when we aought to renew our Manuf'aeturer' a 1cena• tor 
the per~od January 1, 1938 to Janua17 1. 198, we wrote to 
the Department ot Liquor Con trol., 1211-12 .. rt Bu l d1ng, st. 
Lou1a, Missouri, submit t ing •i>Pllcation aocompan d by the ' 
$2,000.00 Bond and our check in the amount of' $2 .oo cover­
i ng t he f ee f or a manufactur~'s permit. 17 l e tt r ot trana­
mi.~ta.l inc lude d the following par agraph w1 th rea - t to the 
Solicitor ~ s l ieenaeJ 

"lnammtch as we h ol d a Solici t or's license 
by the Depar t ment of Li quor Con trol of Kiss 
for the period Sept ember 6 , 1937, t o Sept em 
19:S8., the number of which ia BS 130, we a r e 
ing a t t hi s time only for r enewal of our p e 
manufa ctu~ 5% bee~, and have changed t h e a 
tion blank accordingly.• 

ton December 2?~ 1937 I rec eived a reply trom Mr . 
F • Sur kamp ot uw Department ot Liquor Control, 
C1t7~ Mo., advis ing that we. must obtain addition 
tor"a 11.cenae. I d i d not desire to d-elay re 

a sued 
r1, 
r 6 , 
ppl,­
it to 
liea• 

our Jlanufacturer ' a pe.rm1t so we o.omplled with tb 
tiona as .set out lD th4t letter written b)' llr• Su·l"!Jamm 
We hav• since t:t..t tilDe obtaioecl two So11citor•a 
eaoh Je&r• 

*However• I do not teel that t here 1a anything 
Control Act to sustain tbe decision a~ aet out 
kampf a .l e t t er. 

*I f you a gree wi th my contention• as to t he aboY , it would 
appear that Anheuser•Bus ch,. Inc ... la entitled to a retun4 
ot 0100 •. 00 f or t h e additional Sol1c1tor 1 a lieens s wh1ch 
we obt a i .ned f or two eonaecutive ye ars aet1ng on structiona 
1asue d "Qy t he Department ot Liquor Contro1. 
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' When the new Wholesaler' s license has been 
i ssued, please sand it t o me at this addres s ' 

"You will observe lihat llr . Mills aska a Yery disc cert1ng 
qu.est1on a nd I am anxious t o bave your opinion.. · t 1a Jlt1 
view that it 1a necessary £or Mr. Mills to bave license 
1n quePtion in order that there be no diacr1m1nat n be­
tween his firm a nd t he ou tside f irma. • 

It appears that the Anheuser-Busch, Inc. is a manu 
of beer and ~~ also en~aged 1n selling beer as a wholeaal 
retail deal·era. IJ.'he question i s then. how many licenses 
Anheuser-Busch, Inc. obtai n h-om the Supervisor of L1quo 
to cover all of these act1v1tiea2 

acturer 
r to ·' 
st the 

Control 

Seot1on 21 of" the Liquor Control Ac·t. Laws ot M1aa · r1. 19~7 
P• 629 provides for the several l.ioenaaa required of liqu r manu­
facturers and dealera. Conf1n1ng the queat1on to the ma facture 
and aale ot aalt liquor containing not 1n exceaa ot tive 5%) per­
cent of alcohol b7 we1~. the portiops of Section 81 are applicable 
a-a tollowat 

•.(1) For the privilege of manufacturing and 
brewing 1n t his state malt liquor conta1n1n · 
not 1n excess of f ive (5~) per cent of alco 1 
b7 weight the sum of two hundred ( $200e00) 
dollars * * * • * * * * ( 2) For the priv1le • 
o f selling to duly .licensed wholesalers and 
soliciting orders for ~e sale of malt l1qu r 
containing not in excess of t1ve (5" ) per e nt 
of alcoho1 .by weight , to. by or through a l7 
licensed wholesaler within this state• the ua 
of fittr ( (j,SO• OO) dollara ~ * v. * * * • * * • 
' 3 ) f or the privi l ege of selling 1ntoxicat g 
llquor containin3 not i n exceS&l...O.f five ( 5!'o) 
per cent of alcohol by wei ght by a whoiesol 
ta a perBon duly licensed t o sell suCh malt 
liquor at r etail the sum of fifty ccso.oo) 
dollars . ( number ing e~rs,) 

The first part quoted ab~ve def1n1telJ requires a 
licenaej the coet of wbJoh 1a C,200400 &llnu.&llz• 'lhe seco 
vidaa f or ~o different and separate 11ceneea- eaoh ot wh 
$50.00 annuall7• 'lhe first ot these two 1s a PA~lnutacture 

nufactur er'a 
d part pro­
oh coat 
solicitor's 



Bon. Wa~~er P1erce 

license. which authorizes a manuracturer to aol1e1t and 
a person h olding a who1esaler's licen se . The aecon4 11 
provi ded tor 1n part two is a wholesaler-aol1c1tor•s 11 
authoru1ng the wholesaler to solicit orders !rom the r 
Yh.e t hird pe.rt provides for a wholesaler ' a license as s 
an annual eost o~ $50.00. Ther~fore, Anheuser-Busch I~ 
obtain tour licenses under the setup you outline. 

sell to 
nae 
nae 
ailer. 
h, at 

We aN conv1n~d that part two above does provide 
tor two separate &Dd distinct aolic1 tor at 11oenaea. Su 
manufacturer AD ·th1• state should not be interested tn~ 
uq OODDeot1on wba'taoever with an7 wholesale eet..bl1ahme 
order to aolloit ordera trca independent. wboleaal.ere., 
tactlu-er would bave to have twO licenses. oae to -nuta 
and the o~er. under part two -.bove a eol1e1tor•a 11cen 
aol1eit or~ra i'l'cB duly 11cen•d wholeaale:ra. Th1a man 
solicitor'• l14enae would coat ~ manutacturer · ~5o.oo 
An 1n<lepen~nt Wholeaaler then muat pro-cUM two 'license 
able him to ee~l and aol.J.c1t orders h-om Nta11 dealers• 
three aboft a))peara to require a wholeaaler'a lioenae a 
and part two states that a whol•aaler-1SOl.1ci torts 1·1cen 
be obtained •to~ ~ pr~vlleg• ot • • aol1o1t1ns orders 
* * a dl!ly 11cenaed whOlesaler within th1a state .* *•" 

• ., muat 

tin1tel,­
oae a 

haTe 
ID 

~refore, since a manuracturer and wholesaler ent rel~ 
independent of e ach othej. .. are n qu1red b)r sectJ.on 21 to OllN 
four licenses~ that is two licenses each~ •e do not thin the 
legislature intende d to d iscrLwinate 1o favor of ~e man facturer 
and require one license less in the event the manutactur r alao 
operated a wholesale ~usineaa. In the caae of the 1nde ndent 
wholesaler• he would have no need whatsoever for a manuf eturer­
solie i tor'a licenae as is provided tor also in part- two• All such 
wholesa l&r would need is a wholesaler-solici to~' s lice n alao 
provided for by part two• wh1eh would enable h1m to soli it order.a 
trom the retail trade• 

Seotion 21 provides further aa t"ol.lows a 

•Provided however. that a license authoris 
the holder to se21 to dul~ 11cenaed whole­
salers and to solicit orders tor aale of 
tox1-oat1ng liquor., to. b,. or through a duly 
licensed wholesaler shall not ent1t~e the 
bolder thereof t o sell w!thln the State of 
M1ssourl~ direct to retailer•• Provided 
~e~. a wboleaaler'a 11cenae Shall not aut 
i&e or entl.tle the holder t .hereof to sell 
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other wholesalers. or to sol1cit ordara 
tor the aale ot 1ntox1oat1ng l1quo~•• 
to, by or through a duly licensed whole• 
aaler, within th1s stat e . • 

In other worda, a manufacturer cannot sell direct to re• 
tailera, but muat confine h i s sales to wholesaler• only A 
maDUtacture.r-sol1citor•s license as aucm, does DOt auth rlse 
an,-one to sell d1rect to the retailer. 

Section ZOD of the Liquol' Laws, Lan of 111ssourl, 193&, 
p .. 218 then prO-vides 1n part as tollowat 

"It shall be unlawt'-\1 for anJ person !D. 
this state holding a retaU liquor licen .. 
to purchase any intoxicating liquor except 
from. by or through a o.uly licensed whole­
sale llquor dea ler in thia state • ·.i ~n 

In a nother communiea tion f rom you • we are in forme 
Department of Liquor Control, s ince its beginning has a 
strued Section 21 to requi re two license s each from the 
urer and wholesaler, and that such licenses have always 
tained by the dealers involve~ As ~e Supreme Court o 
said 1n the case of ID Re Bernaya' Estate, 126 s. w. (2 
1 . c. 2171 

"It 1a true that the oou•truot1on of a ata 
by those charged w1 th ita exeeut1oa• espeo1 
when it baa long preva1le4, 1a ent1 tled. to 
·weight and should not be d1 are rded or ove 
turned excep t fOP cogent reasona. and u.nles 
it be clear tbat such cooatruct1on is erron 

* * * •" 
COlfCWSIOll 

A manu facturer of ~lt l i quor containing not 1n 
f ive ( 5%) per oent of alcohol by weight 1n th1a atat• 
is 11cenaed as a whol es uler must a nnually obtain rour 
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from the Supervisor ot Liquor Control. He must obtain a manu• 
facturer's license~ a manufacturer-solicitor's license, 
wholesaler 's license and a wholesaler-solicitor's lieena • 

Respecttull7 aubmitte~ 

J . F. ALLBaACH 
Assistant Att orney-General 

APPROVEI>t 

ti. J. l31JRtm 
( Aeting) Attorney-General 

DA/n 


