LIQUOR?:

Honorable Walker Plerce
Supervisor of Liquor Control
Jefferson City, Missouri

Dear Sir:

Manufacturers of 5% beer who also sell as who i
rust secure four llcenses from Supervisor of I
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We have received your recent letter which reads as follows:

"Some time a0 I received the following loz-
ter from lir. Mills, Secretary of the Anheu
Bush, Ince:

*I hand you herewith the following docu=
ments to be used in renewing our VWhole-
saler's license for the premises, 721

Pestalozzl Street, St. Louils, Missouri:

'In making the above application, I call
your attention to the fact that we have

(1) Application as a wholesaler of

intoxicating liquor containing not

in excess of 5% aleohol by weight,

for the period September 6, 1939 to
September 6, 1940,

(2) Cheek in the amount of $50.00
payable to the Supervisor of Liguor
Control, Jefferson City, Missouri,
in payment of the fee for the above
license.

(3) Bond in the penal sum of §2,000.00
to support the above license.

not included in this application reques
for renewal of our Solicitor's license No.
BS xb4=-A, wiiech explires September 6, 1939,

Our reason for not doing so is that Anh

or-

ser-=
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Buseh, Inc., 721 Pestalozzl Street holds
Solicitor's license BS-10 which will not
expire until January 1, 1940. It would
appear that Anheuser-Busch, Inc., as a

brewer should obtain the following 110;:20.

in order that it wmignt manufacture 5%

and sell it to wholesalers and retallers
AS DEFINEDU BY SECTION 21
OF THE LIQUQOR CONTROL'ACT

#o

TYPE OF LICENSE

Menufacturer's License For the privileg
manufacturing a

weight the sum o

hundred ({200,00

Solicitor's License For the privileg
ing to duly lice
salers and solic
for the sale of
containing not
five (5%) percen
by welight, to,
a duly licensed

Sholesaler's License For the privileg
ing intoxicating
containing not
of five (&k) per

alcohol by weigh

wholesaler to a
duly licensed to

of
brew-
malt

not
(5%)

dollars;

of sell-

sed whole-
ting orders
1t liquor
excess of

malt liguor at rqtail, the

sum of firfty (&5

'The following licenses were lssued to
Busch, Inc., 721 Pestalozzl Street, St.
Missouri, during the past year:

.00) GOI-




Hone Walfer Pierce - February 5, (1940
No. TYPE OF LICEKSE FEE
B 1 Manufacturer $200,00 Jan, 1, 1939 Jan, 1, 1940
BS=10 Solici tor 50,00 Jane. 1, 1939 tp Jan. 1, 1940
BW 226A Vholesaler 50,00 Sep. 6, 1938 tp Sep. 6, 1939
BS 264-A Solicitor 50,00 Sepe 6, 1938 tb Sep. 5, 1939

'It has always been my contention that we should pot be re-
quired to obtain more than one (1) solicitor's 11

Missouri. As you will recall, the requirement fo
tor's license became effective in 1937 and we lmmpdiately
obtained a solicitor's license which was 1ssued
iod September 6, 1937 to September 6, 1938, On Dpcember 20
1937, wvhenwe sought to renew our Manufacturer's license for
the period January 1, 1938 to January 1, 1939, we
the Department of Liquor Control, 1211-12 lkrt Bullding, St.
Iouis, Missourl, submitting appliaation accompanied by aha

$2,000,00 Bond and our check in the amount of {200
ing the fee for a Manufacturer's permite My lett
mittal included the following paragraph with respec
Solicitor's license:

"Inasmich as we hold a Solicitor's license
by the Department of Liquor Control of Misso
for the period September 6, 1937, to Septembe
1938, the number of which is BS 130, we are g
ing at this time only for renewal of our pe

manufa cture 5¢ beer, and have changed the applica=
tion blank accordingly.”

*On December 27, 1837 I received a reply from Mr, Richard
Fe Surkamp of tﬁo Department of Liquor Control,

City, Mo., advising that we must obtain sdditloe
tor's license. I did 1ot desire to dolay :

tiona as set out in the letter written by Mr. Sur
We have since thet time cbtained two Solicitar'n .1cenaon
each year.

tiowever, I do not feel that there is anything in the Liquor
Control Act to sustaln the decision as set out in Mr., Sure
kamp's letter,

'If you agree with my contention, as to the abov;; it would
a

appear that anheuser~busch, Inc., 1s entitled to |a refund

of $100,00 for the additional Solicitor'!s licenses which

we obtained for two consecutive yeurs acting on
~ issued by the Department of Liquor Control.

structions
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'When the new Wholesaler's license has been
issued, please send 1t to me at this address,!

"You will observe that hlr, Mills asks a very disco
question and I am anxlous to have your opinion.
view that it 1s necessary for lr,. NMills to have ¢
in quertion in order that there be no discriminat
tween nis firm a&nd the outside firms."

to cover all of these activities?

Section 21 of the Liquor Control Act, Laws of Missg
pe 520 provides for the several licenses required of liqug
facturers and dealers, Confining the question to the mar
and sale of malt liquor containing not in excess of five [ 5%) per=-

cent of alcohol by weight, the portions of Section 21 are| applicable
as followss

"(1) For the privilege of manufacturing and
brewing in this state malt liquor contalning
not in excess of five (5%) per cent of alcoho
by weight the sum of two hundred (§200,00)
dollars # # % # % # & # (2) For the privileg
of selling to duly licensed wholesalers and
soliciting orders for the sale of malt liqupr
containing not in excess of five (5%) per ¢
of alconol by weight, to, by or through a duly
licensed wholesaler within thls state, the sum
of fifty ({50400) dollars # # # = % # & # % &
(3) for the privilege of selling intoxicat
ligquor containing not in excesanf five (&w)
per cent of alcohol by weight by & wholesalg
t6 a person duly licensed to sell such malt
liquor at retail the sum of fifty (£50,00)

dollars. (numbering ours.,)

The first part quoted above definitely requires a ufacturer's
license;, the cost of whisch is (200400 annusllys The second part pro-
vides for two different and separate licenees, each of whiech cost
$50000 annuallys The first of these two is & manufacturepr-solicitor's
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license, whien authorizes a manufacturer to soliecit and |sell to
& person holding a wholesaler's license, The second 1li
provided for in part two is a wholesaler-solicitor's li
authorizing the wholesaler to solicit orders from the
Phe third part provides for a wholesaler's license as s
an annual cost of §50.00, Therefore, Anheuser-Pusch In
obtain four licenses under the setup you outline.

We are convinced that part two above does provide definitely
for two separate and distinet solicitors'! licenses. Su
manafacturer in this state should not be interested in,
any connection whatsoever with any wholesale estab
order to solicit orders fram independent wholesalers,
facturer would have to have two licenses, one to manuf
and the other, under part two above a solicitor's licen
solicit orders from duly licensed wholesalers., This
solicitor's license would cost the manufacturer (50,00 ahnually.
An independent wholesaler then must procure two license
able him to sell and solicit orders from Pretall dealers, Part
three above appears to require a wholesaler's license a !:;2;
and part two states that a wholesaler-solicitor's licon:k
be obtained "for the privilege of # # soliciting orders
# % g duly licensed wholesaler within this state.® #,"

Therefore, since a manufacturer and wholesaler ent
independent of each other are required by Section 21 to
four licenses, that is two licensces each, we do not th
legislature intendecd to discriuinate 1o favor of the
and require one license less in the event the manufactu
operated a wiolesale Lusinesse In thé case of the inde

solicitor's license as is provided for also in part two.
wholesaler would need is & wholesaler=solicitor's licens

provided for b{ gart two, which would enable him to soligit orders
from the retall trade.

Section 21 provides further as followss

"Provided however, that a license authorizing
the holder to sell to duly licensed whole=
salers and to solicit orders for sale of ind
toxiecating liquor, to, by or through a duly
licensed wholesaler shall not entitle the

holder thereof to sell within the State of
Missourdl, direct to retallers. Provided iEE;'

ther, a wholesaler's license shall not au
ize or entitle the holder thereof to sell
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other wholesalers or to solicit orders
for the sale of intoxlcating liquors,
to, by or through a duly liooncod whole~-
saler, within this state,"

In other words, a manufacturer cannot sell direct
tailers, but must confine his sales to wholesalers only,

to re=
A

mamufacturer-solicitor's license as such, does not auth*rtso

anyone to sell direct to the retailer,

Section 30D of the Liquor lLaws, Laws of Missouri,
Pe 278 then provides in part as followss

"It shall be unlawful for any person in
this state holding a retall liquor license
to purchase any intoxicating liquor except
from, by or through a duly licensed whole=
sale liquor dealer in this state # = «¥

In another communication from you, we are informed

19385,

that the

Department of Liquor Control, since its beginning has aﬂ;:ya con=-

strued Section 21 to require two licenses each from the

nufact=-

urer and wholesaler, and that such licenses have always been ob-

tained by the dealers involvedes As the Supreme Court of
salid in the case of In Re Bernays' Estate, 126 S, W, (2d
1. 00 217'

"It is true that the construction of a stat

¥issouri
) 209,

ute

by those charged with its exeeution, espec
when it has long prevalled, is ontlglod to
weight and should not be disregarded or ove
turned except for cogent reasons, and unles

it be clear that such construction is erro
#* % % a¥

CONCLUSION

A manufacturer of m«lt liyuor containing not in
five (5%) per cent of alcoinol by welght in this state
is licensed as & wholesaler must anonually obtain four 11

1y
t

UBe

ss of
also
enses
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from the Supervisor of Liquor Control. He must obtain a manu=-
facturer's license, a manufacturer-solicitor's licanao,'i'

wholesaler's license and a wholesaler~solicitor's licensge

Respectfully suhmiﬁtod,

Jo F. ALLESACH
Assistant Attorney-General

APFROVEDs

Y. J+ DURKE
(Acting) Attorney-General
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