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SGHOOLdDISTRIGTS : 
TAXATI N: 
BXT~NSION OF BOUNDARIES: 

Property in territory included in 
extension of boundaries of s chool 
district i s l iable f or taxes assessed 
and l evied thereon from and after t h e 
date of such extens ion • 

. t 
February 15~ 1940 

Honorable ~er A. Strom 
Prosecuting Attorney 
Cape G~rardeau Oounty 
Cape Girardeau. Missouri 

Dear Sirs 

This is in reply to yours of recent date where­
in you request an opinion baaed on the tol1ow1ng atate­
ment of tactsr 

•An opin~on is requested relative 
to the inter pretation to be given 
Section 9325 as Amended Laws, 1937, 
p . 449• r elative to t he effect there­
of in t he l l ght of t he sChool dis­
tricts and the assessment and col­
l ection of taxes. 

~In the spring of 1939 the City of 
Jackson • by an election• extended 
its limits. t~ in territory which 
was a part of a rural sehool district. 
The plat covering the extension has 
not as yet been filed 1n the Recor der's 
Offi ce . 

•An opinion is requested as to. f irat, 
are t he residents within t he extended 
area compelled to send their c.t1ildren 
to the city schools? Second, assessor 
of Cape Girardeau County and likewise 
the city as ~ essor 1n Jackson are in 
a quandary as to the assessments for 
school pur poses, ina~uch as t he 
Statutes provide that assessments 
shall be levied as of t he 1st day 
of June while t he Statute ref er r·ed to 
stat es that aueh ext ension of t he 
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sChool district's limit• Shall take 
efrect as of July 1 f ollowing t he 
extension. Does thi s have t he •~-
feet of bold1n6 up the asses sment 
of taxes for t he benefit of the 
Jackaon City SChool District until 
JUne 1. 1940• and yet allow t he 
children within the extended area 
to attend the city schools, during 
which time the said residents are 
paying s chool taxes t o t he rural 
school district in which they were 
formerly located? And, third• doea 
the city's failure to complete and 
r ecord ita plat of t he extended a r ea 
have any material effect upon the 
questions raised. even though the partici­
pants to the controversy all agree as to 
the location aa to t he extended 11mitst• 

You atate ~ your r eque•t tnat the City of J ack­
son, by an extena1on ot ita l1m1t a 1n the spring of 
1939• took in territory Which formerly had been a part 
of rural aOhool district. The effect ot t his extenaton 
on the adhool dia~rict ia provided t or b y Section 9325, 
R. s . M1aso't. r1 1929, whi ch provides 1n part aa f ollowsa 

"* * * * and eYery extenaion that 
has heretofore been made, or that 
hereafter may be made, of t he 
limits of aD7 city, town or Yil• 
lage that is now or may be here­
dter organi zed under the laws of 
t h ia ats t e, shall have the e~tect 
to extend the limits of auch t own 
or city sChool district to the 
same extent• and such extension of 
the 11m1 ta of any c1 ty or town 
school district shall take effect • 
on the fir at day o~ July next toll ow­
ing the extenaion of the 1Lmita of 
suCh cit y. t own or villaget * * * • 

Said Section 1025 providea ror the extenaion or 
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the lW ts of aehool districts and changes of boundaries 
under var ious eircumatancea. but we t hink the foregoing 
quoted portion of aeid section i a that part which is 
a ppl1ca0le to your questi on. 

The limits ot t he City of Jackson were extended 
apparently by authority of the provisions of Section 
6947• R, s. Missouri 1929• which providea in part aa 
f ollows t 

• • * * * The mayor and board or 
aldermen of auCh city . whether the 
same shall have been incorpom ted 
before becoming a oity of t he 
fourth elas.s or not, with the con• 
aent of a majority of t he legal 
voters of suCh city voting at an 
election there~or• shall have power 
to extend the limits of t h e city over 
territory adjacent thereto. and to 
diminish the 11m1 ta of the city by 
·ex eluding terri tory tbe re1"rom• and 
ahalla 1n every oaae. ba ve power • 
with the conaent · ef t he legal ~tera 
aa af'oreaaidt to extend or dim1.Dia.h 
the city ltmita tn auen manner aa 
in their Judgment and discretion 
may redound to t he benefit of t he 
eitya Provided• t hat auOh election 
shall be held in accordance with 
t he provisions of article 2, ~apter. 
61• R.- s . 1929, end section 6949• 
ot this article• and the same shall 
be held upon such notice and at such 
time and place. and t he j udgea and 
clerka t herefor •hall be appointed 
and shall make t heir retu~ ot the 
same in suCh manne r aa ~ be pre­
scribed by ordinance or r eao1ut1on 
of such city.• 

I. 

Your .firat questi.on of the request on whether 
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or not the resi dents of the newly incorporated ter­
ri tory are compelled to send t heir children to the 
city scnools. I think that the provisions of Section 
9212, R. s. Mi ssouri 1929• are appli cable. This Sec­
t ion provides in part as f ollowsa 

•The board of di rectors of each 
district shall• between the 
thirtieth day of April and the 
fifteenth day of Hay of eaCh year 
take , or cause t o be taken• and 
forwarded to the county clerk an 
enumeration of the names of all 
persona over sLx and under twenty 
years of age resident wi thin the 
district , deai~ating mnle and 
female 1 white and colore~_. and 
age of eaCh, together wi~ the 
full name of t he parent or guardian 
of each child enumeratedJ * * * * • 

It will be noted by t he provisions of this a~o­
tion that all children who o.re round residing in a 
certain terri tory between the thirteenth of April and 
the fifteenth of May of any particular year snould be 
enumerated aa ch ildren of t hat particular district. 

Section 92131 R. s. Mis souri 19291 provides in 
part as followas 

"The board of directors or board 
of education of any sehoo~ dis­
trict in this state mayproVide 
for the gratuitous education of 
persons between .five and six and 
over twenty years or age, resi ­
dent 1n such school dist?ict . 

***************" 
Since the quoted provisions o£ Seet1on 9325, 

supr a . stated that atter the oity , t own or village has 
extended ita limits. such extension of limite which 
aha11 include territory in a aehool district Included 
therein,. ahall take et'fect on the f1rat dq ot July 
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next followi~ t he extension. 

Section 9433• R. S. Missouri 1929, pro·vides in 
part a s f ollows s 

"Every par ent• guardian or other 
person in t h is sta t e having Charge• 
control or custody of a child 
between the ages of seven and 
fourteen years shall cause such 
Child t o a t tend r egul arly some 
day sebool• public• private• 
parochial or parish, not leas 
thllil the entire time the school 
whi ch sai d Child attends is i n 
session ; * * * * * * ~ * * * • 

From thi s section it ~ill be seen that 1t 1a 
compulsory upon the parent or guar dian to send the 
eh1ld1 who is of school age ,. to $Ome school. Since 
the Chil dren wi thin the territory included wi thin 
the ltm~ts of the ci ty as e~tended are residents of 
that t enr1tory• t hen under the forego1n_. sections 
and fro~ your statement that the Limits were axtended 
1n the •pr1ng of 1939• these ehil~en should gc to 
t he city schools after July lat of that yes r . 

CONCLUSION. 

Thererore, answering your first questi on• it 
is the ()pinion of thi s department that t he residents 
within ~he extending ar~a would be compelled to send 
their children to the e1ty schools of Jackson. 

I I . 

On }"OUr second question., since the extension 
is efreqtive on Jul y l• then does t i i s extene1on have 
the eff~ct of holding up the taxes f or t h e benefit 
of the Jackson 01 ty School District until June 1 1 1940., 
or does the said school get the bene.tit of t he taxea 
on the ~ssessment for l939t 

Section 9746• R. s. Mi ssouri 1929• provides 
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as follows: 

8 Every person owning or holding 
property on the first day of June. 
inc1ud1ng all such property pur­
Chased on that day~ ahall be liable 
tor to" thereon ror t h e ensuing 
year. • 

This section aeema to have been intended to 
include all tax . a that may be levied on the property 
during t h e ensuing year and no exception ia made aa 
to whether or not such levy ia one that ia authorised 
after the aas easment. or ia any exception made to 
a tax that mibht be levied by the proper authorities 
in a di$triot to Which aueh property 1a a ttached 
after the date of t he a sseaament . On thatparticular 
question. or a a1m1l.ar question. we do not find where 
it has been before the Mi s sour i Courts . However . we 
tind that a very aimil.ar question has been betore the 
appellate courts of Texas . In that State the r e are 
lawa eomewha t a1milar to the U.1 s souri laws w1 t.h re~er­
ence to ta.xea . the aaE>esament t her eof and when such 
propert~ shall be subject to tax. 

In the ease of Cadena et al. v. State ex rel. 
Lealie• 185 s. w. 367• the cour t had before it a 
question aon:leWhat similar to t he one hore and the 
cour t as.idt 

"* * • It i s not contended that 
the authority to levy the maintenan~ 
ta.x waa not vested in the board of 
truateeaJ the only contention be-
ing that• as the district was not 
1n existence on January 1, 1915• 
no tax could be l evied f or tha t 
year. 

" It was evidently contemplated 
by the Legislature that the people 
of the district should obtain t he 
benefits of its creation immediate­
l y ; for it is recited in t he law 
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that the deplorab1e condition of 
the public .-ee aohoola within the 
terr itory therein described• not 
having adequate sChool accommodation•• 
and not having necessary :tunde to pro­
vide the aame, created an emergeney 
and an tmperat1ve public neoeaaity 
for the act to take effect at once. · 
It waa cl.earl.J intendet1 tha t t he 
necessary lunda tor the bui lding and 
maintenance of achoolhouaea ahould 
be proVided •• aoon as the law went 
into etfeet. It could not have been 
contemplated that• 1nate•d o~ the 
law becomlng ettect1ve immediately 
or 1n 90 day a atter adjournment at 
the tartheat, it ahould not go into 
eff ect until the following year. an4 
yet that would be t he lc>gical. reault 
it the Sudgment ot the lcnrer court 
oould be sustained. unde . that ruling, 
if' the law had gone into • ffeet on 
.January 24, the tax could not have 
been levied and oolleoted for that 
year., beoause the d1,trict waa not 
in existence on ~.nuary lat. of t he 
year . 

•cooley en Taxation, pp . 4S., 495• 
is cited ae sustaining the position 
of appelleea, and the Jvdgment in 
this case6 but the quotation made 
therefrom has no ret'•rence to a case 
of this kin d,. 'l'he text has reference 
to ta:zea levied for years ba ok of 
t h e one in which the leV7 ia made, 
but not to taz-ea lerted for t h e eur• 
rent year. Thls is i ndicated bJ' 
aeYeral of the cases cited in the 
tootnotea •• auata1n1ng the text. 
For inatanee. 1n the ·oaae of McClellan . 
v. Railroad Co._ 11 Lea (Tenn.) 336• 
it waa he~d that• Where a 2o-year 
8l[em.pt1on expired in t~oh and an 
aaaea.ament was made in April for the 

\ 
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curr ent year, the party assessed 
waa entitled to no abatement in 
respect of the time that had 
already run. 

8 In the case of People Y. Gold 
Company, 92 H. Y. 383, it waa con­
tended by a corporation, which 
came into existence 1n NoYem r • 
that it could not be compelled to 
pay taxes for that year, but the 
court held that it ahou~d be com­
pelled to pay the taxes . The court 
stated that, if the contention of 
the corporation should be upheld, 
no taxea would be collected unti l 
January of the second year atter 
it waa organised. So in thia caae, 
i~ no tax could have been levied 
for 1915• appellees could not be 
forced to pay any maintenance tax 
until 1917, and 1n the meantime 
t he schools of the district would 
be without a mai.ntenance .fund.• 

f 

And 1n the ease of Blewitt v . Megargel County 
Line Independent SChool D1at. e t al-, 285 s. w. at 
271, th~ appellate court or the State or Texa• in 
speaking ot the decision in t he Cadena case, aupra• 
saidt · 

•The decision in the caae of Cadena 
v. St~te (Tex. Civ. App. ) 185 S. W. 
367, is authority for the propoa1t1on 
t hat, when an independent school 
district 1s created atter ~e lat of 
January of a g1 ven year, all proP­
erty witnin aueb newly created d1a­
tr1.ct. which waa owned by the tax­
payer on January lst of that year, 
1ia subject to errs tax authorised 
by law, whether such taxea have been 
authorised theretofore or rray be 
authorized durinh the year• and can 
be levied by t he body given the power 
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to levy at any time during the year.'• 

CONCLUSION. 

From tl;l~ foregoing 1 t ia the opinion or thia 
de·partme:nt that the Zackaon City Sobool District. •• 

. extend~# may levy a tax on all pl'Operty w;1 thin au ch 
dlatric aa extended on and aft~r July 1• 19S9• and 
that t s levy wi~l be applicable aa ot June l of 
that year and all property within that territ-ory 
ia aubj~c{ to any t ax authori·aed by l•w for said 
aebool diatrict. 

I II. 

On your t h ird queation you aak whether or not 
the failure ot t he city to comp.lete and record ita 
plat of ita extendecl area would ha•e aJl7 material 
ettect t,Jpon t h e question. We think that tbl.s ,queation 
has been answered 1n the caae of SaJ.am ex rel. v. 
Young. j42 Mo. App. 160• at 169,. Wherein the court 
aa1cla 

•Further objection ia made to the 
val.idi ty of the auppoaed extension 
ot t he city 11mita because it 
included unplatted adjacent terri• 
tory. There ia no foundation for 
this objection. It waa not ne~••­
aary that respondent•• land ahould 
have been platted bef·ore be1ng 
included with~ the extension of 
the eity ltmlta of t he o1ty of 
Salem. Sectlon •9~2 of t h e Revised 
Statutea of 18'9 providing tor t he 
eztenaion ot city l~ts empowers 
the mayor and board of a1dermen. 
with the conaent of a majority of 
t h e l egal voter• of the city votJ.ng 
at an election• to e xtend t h e limite 
of the city over any terri tory lying 
adjacent t hereto. The attempted 
extension o£ t he ei ty 11m1 ta was made 
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under this act_. and as wU~ be seen 
from an inspection of ita proviaiona, 
auah extension is not r&atricted to 
platted ground• • and it -h a.a been 
often decided that t he lim1tat1on 
ot exteneion of cities of t he tourth 
claaa is not restricted to platted 
additions. (Burnes ex re1. v .. City 
of Edgerton• 143 Mo. ~. 45 s. ~. 
29BJ Cole v. Skrainka• aupraJ Cope• 
l and v. City of St. J o4epb• 126 Ue. 
417• 29 S. w. 281J State ex rel. v. 
Bi rch, 186 Mo. 205, 85 S,. W. 561.) 

CONCLtmi ON. 

Fr-om the foregoing authority it is the opinion 
of this department that th• failure of t he City of 
4ackaon t-0 complete and record ita plat · of ui;endK 
area waQ.l d not have any mat-erial effect upon the 
queat10Jil ot the right to taz c-1 tl-s-ena and prope:rty 
in th• •zteDded area aDd the duty of the reaidenta 
of suCh district to send their Ob!ldren to the elty 
achoola t 

Reapectf'ullJ" aubn1tte4 

TYRE W. BURTON 
Aaaiatant Attorney General 

APPROVE:()s 

W. J. Btmm . 
(Acting)-Attorney General 
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