
COUNTIJ S, ... REDUCTION -OF couNTY TREASuiiB~s SAl.ARYa ~ounty ... - -·---
, Court has right to reduce treasU:..'•err-s salary.-

• 

January 20. 1940 

&r . E. s. Trantham, Treasurer 
Webster County 
l..arshf'iel d , Missouri 

Dear Sir: 

~e ar e i n receipt of your l etter of J anuary 18 th 
wherein you request an opini~n. which r eads as f ollowa a 

•r would like an opi nion on the 
following situation. 

On l'lovember 23, 19;38, the county 
court made an order and r ecorded 
s ame 1n the minutes of meet ing._ 
Setting salary of county treasurer 
at $1800. 00 per year. Effective 
Jan. 1, 1939. 

On January 10, 1939, the county 
court made a.n order r ec orded 1n 
minutes as folLows. 

The eourt orders t hat effective 
Jan. 1. 19~, the treasurer' s sa­
l ary be and is f i xed at $1500.00 
per year. Did the l ater court 
have lega l powe r t o change the 
order of .l1ov. 2:5. 1938. After 
t he t reasurer had taken offieet 

iYhich order 1a legal and binding 
on said eourt .• 

We find t ha t on December 18• 1939• our department 
rendered you an opinion regarding the sace general 
situation, and this request 1a on a specific set of 
.f'act.s . 
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In addition to the opinion which is r eferred to 
above . we call your at t ention to the case of ~ietrich 
v. Brickey. County Court J udge . 48 s. w. (2d) 69, 
whereim t he court said: 

"This i a a n action t o eet aside and 
enjoin the er~orc6ment of an order 
!:lade by the defendants. aa judges of 
the county court of Jefferson county. 
reducing plaintif f's se.l.ary fr<n:1 
$1.500 t o $1, 000 per annum. as trea­
surer of said county. The trial re­
sulted i n a juagment for defendants , 
diS!:lisair~ pl aintiff'• bill, and 
pl aintiff appeals. 

For the previous histor y of t he case 
see Dietrick v. Briekey (Mo. App. ) 
277 s. w. 615J St ate ex rel. Dietrich 
v. Daues, 315 ~o. 701, 287 s. w. 430; 
Dietrich v. Br ickey (k o. App. ) 293 
S . W. 65J Ide 1 327 l tOe 189• 37 S . \"1 . 
(2d ) 428. 

Plaintiff concedes t he power of the 
county court, in t he exerc ise of an 
honest discreti on, to reduce ~a sala­
ry, but inaists t hat the weight of the 
evidenc~ ahowe that the o roe r o~ the 
county court reducing his salary waa 
made arbi trarily, corruptly, and fraudu­
lently, and not in t he exercise of an 
honest discretion, and asks t hat tbia 
court reverae the Judgoent of the cir­
cui t court and direct that court t o 
set aside the order of the county 
court and en j oin ita enforcement. 

The order of t he county court waa made 
on ~ec~ber l b , 1925. Previ ous t o that 
t imo, auring pl aintiff ' s i ncumbency. 
hie salary had been increased from 
~1. 000 t o ~1. 500. ~ ~.· ·~ -w ~ • ., .;.. -w• 

And further. the court aaid upon the sta te of 
!'acts a 

• 
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" \"le cannot say , in vie\'1 of th1• evi­
dence , that t he order of the county 
court was made arbitraril y, corrupt­
l y, or fraudulently, or that there 
was an abuse of discreti on i n making 
t h e order. a 

I n conclusion, we are of the opinion that the 
county court of Webster County had the legal right to 
make t he order on January 10, 1939, reducing t he salary 
of the county treasurer frao ~1800. 00, as was made on 
its record I ovecber 23, 1938, · to the 8\Dl'l of $1500.00. 

AP PRO \t .:.D: 

w. J . BtfukE 
(Aeting) At torney General 

Bt<C;VC 
Enc. 

Reapeotfull.y suani tted• 

B. RICP~S CREECH 
Assistant Attorney General 


