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COUNTIES: REDUCTION OF COUNTY TREASURER! S SALARI H "‘_ﬁ_ounty s
Court has right to reduce treasu.er's salary.

/ January 20, 1940 /_,_. 2/ 3

Er. E. S.'Trantham, Treasurer
Vebster County
harshfield, kissourl

Lear Sirs .//(

e ere in receipt of your letter of Jenuary l&th
wherein you request an opinion, which reads as follows:

"] would like an opinion on the
following situation,

On Liovember 23, 1938, the county
court made an order and recorded
same In the minutes of meeting.
Setting salary of county treasurer
at $1800,00 per year, Lffective
Jan, 1, 1939,

On January 10, 1939, the county
court made an order recorded in
nminutes as follows,

The court orders that effective
Jan, 1, 1939, the treasurer's sa-
lary be and is fixed at $1800,00
per year, Did the later court
have legal power toc change the
order of liove 23, 1938, After
the treasurer had taken office?

Whieh order is legal and binding
on sald court,®

e find thst on December 1u, 1938, cur department
rendered you an opinion regarding the same general
situation, and this request is on & specific set of
facts.



ur, E, S. Trantham -2 - January 20, 1940

In acdition to the opinion which 1s referred to
above, we call your attention to the case of uletrich
v. Brickey, County Court Judge, 48 8. W. (2d4) 69,
wherein the court sald:

"This is an action to set aside and
enjoin the enforcement of an order
mede by the defendants, as judges of
the county court of Jefferson county,
reducing plaintiff's salary from
$1,500 to §1,000 per annum, as trea-
surer of sald county, The trial re=
sulted in a judgment for defendants,
dismissing plaintiff's bill, and
plaintiff appeals,

For the previous history of the case
see Dietrick v, Brickey (}o. App.)
277 5. W, 6153 Stute ex rel, Dietrich
Ve Daues, 315 Ko, 701, 287 £, W, 4303
Dietrich v, Erickey (ko. Appe) 293

S. We 653 Id,, 327 lio, 189, 37 8. W.
(2d4) 4es,

Plaintiff concedes the power of the
county court, in the exercise of an
honest discretion, to reduce iis sala-
ry, but insists that the weight of the
evidence shows that the crder of the
county ccurt reducing his salary was
made arditrarily, corruptly, and fraudu-
lently, and not 1ln the exercise of an
nonest discretion, and asks thst this
court reverse the Judgment of the cir-
cult court and direct that court to
set aside the order of the county
court and enjoin its enforcement,

The order of the county court was made
on Lecember lu, 1923, Previous to that
time, during plaintiffi's incumbency,
his salary had been iucreased from
$1,000 to §1,500, # % 4 w # w w #%

And further, the court sald upon the state of
factss
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"We cannot say, in view of this evi-
dence, that the order of the county
court was mede arblitrarily, corrupt-
ly, or fraudulently, or that there
was an abuse of discretion in making
the order, "

In coneclusion, we are of the opinion that the
county court of Webster County had the legal right to
make the order on January 10, 1939, redueing the salary
of the county treasurer from {1800,00, as was made on
its record lovember 23, 1938, to the sum of $1500,00,

Respectfully submitted,

B, RICHARDE CREECH
Asslstant Attorney General

AFPROVLD:

W. J. BURKE
(Acting) Attorney CGeneral
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