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CHATTEL MORTGAGES: 
MOTOR Th'HICLES : 

The meaning of the term •their distributing 
deal ers" as used in Section 3097A, Laws 
of Missouri 1939, page 278 . 

January 27 ~ 1940 

Honorabl~ Stanley WallaCh 
Prosecut.ing Attor ney 
St . Loui s County 
Clay-ton, Mi ss ouri 

Dear Si r : 

F fLED 

G~ 
Thi s is in reply to yours of recent date where­

in you r ~quest an opinion f rQm this department based · 
on the following statement of facts: 

ttThis off ice would appreciate an 
opinion on certain points in respect 
to Section 3097A. page 278, Laws of 
1939 . The proviso of the section 
reads as follows : 

"~ Provided, however, t hat the pro­
vision of t his section shall not 
apply to chat tel mortgages given 
to secur e the purchase price of a 
mO-tor vehicle sold b y t he manu­
f acturer or t heir distributing 
dealers. or to a chattel mortgage 
given by deal ers to secur e loana 
on the f l oor plan stock of motor 
vehicl es.' 

•rt is not el.ear to us just what 
is intended by the words ' manu­
f acturer or- t heir distributing 
deal ers•. ' Dealer' as defined 
by Webster is ' one· who divide$., 
distributes • or delivers.• The 
word ' distribut ing ' as used in 
t his proviso l eaves some doubt as 
to what class of dealer it refers. 

11\Ve are unabl e to det ermine whet her 
thi s cl ause applies solel y to pur- . 
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ch ase money Chatt el mortga~es on 
cars sold by manufacturers or 
t heir franchised dealer s or whethe r 
i t a,rplies to sal.es made by aJ.l 
licensed deal er s . For illustration. 
a Ford dealer holding a franchise 
from the For d Motor Car Company 
sells a used Ford aut omobile and 
accepts a chattel mortgage in part 
payment ther~of. Should t he mort­
gage in suCh a case be certifi ed 
to on the certifi cate of t i tle or 
is such a purchase money mortgage 
exempt f rom the provisions of the 
law? In another case~ it t he same 
For d dealer should s ell a used 
Internati onal truck and t ake a 
chattel mortgage i n part payment 
of t he purChase price , shoul d this 
mort gage be cer t ified to on the 
certificate of title or is such 
a purChase money mortgage exempt 
from the provisions of Section 
309'7A? 

"Many automobile dealer s buy and 
sell automobile s but do not hold 
a franchise from any automobile 
manufacturer. Such deal ers handle 
used cars excl usively. I f a deal­
er in t his classi fication sells an 
automobile and accepts a cha~tel 
mortgage in part payment of the 
purchase price, ahould such a mort­
gage be certif i ed to on t he cer ti­
ficate of ti t le or is t he mortgage 
exe~t from t he provisions of this 
law? 

In our research on t hi s question we find t ba t 
t his department , on September 1 , 1939, by an opinion to 
Mr. Roy Coyne, Prosecutins Attorney of Jasper County~ 
written by t he undersigned, treated the subject on t he 
foregoing proviso in Section 3097 A,. La\. s of Misso ~ ri 
1939, . page 278. However ~ I no ve t h nt that part of the 
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proviso whi Ch referred to •their distributing dealers• 
was not passed upon 1n that opi nion. I am enclosing a 
copy of t ha t opin ion with thi s opinion f or your iru'or­
mat1on. 

Since the proviso is quot ed in your r equest , I 
will n~ti again include it in this opinion but wil l ref er 
to it a$ in your request. 

It is a general ~ule of construction of statut es 
that the words should be t aken i:n t heir ordinary meaning 
unless tiher e is s ome indi cation 1n the aet that t hey 
shoul d have a spe cial meaning . 

Undor Section 71591 R. s. Ui ssouri 1929, in t he 
Motor V~lcle Act t he term 8 dealer" 1a defined aa "Any 
person , fir.m, corporetion , association, agent or sub­
agent engaged in t he sale or exchange of new, used or 
reconstructed motor vehicles or traile r s." As stat ed in 
your request, the t erm "distributi ng• when used in con­
nection wi th the word "deal ers" leaves acme doubt as to 
what cla,ss of dealers ia referred to in t he foregoing 
act. It will also be no t ed that this proviso excludes 
from the provisions of t he act the manufact urers or 
t heir distributing deale.L·a. So, it would seem tho.t in 
order for a distributing dealer to be exempt f rom the 
provisions of the act t hat he must be a deal er who is 
distributing motor vehi cles f or some manuf'ncturer. How­
ever, we t hink the t erm is broad enough to authorize 
suCh distributing dealer who also sells o.nd deals i n 
used cars , to be within t he exempted class i nsofar as 
the provlsions of t he f oregoing Section 3097A apply. 

Answfl!.ng some of your questions directly in 
whiCh you aska "For illustration, a Ford dealer hold-
ing a franchise .from the Ford Motor Car Company sells 
a used Ford aut omobile and a ccepts .a Chattel mortgage 
1n part payment ther eof . Should the mortgage 1n such 
a case b~ certified to on the certifi cate of t itl e or 
ia aueh a purChase money ~ort~age exempt f rom the pr~ 
visions of t he law?• In ansr~r to t his question and f ollow-
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ing the fQregoing statement. we woul d say that suCh a 
transactiQn Tloul d be exem~.t f rom t he provi sion s c4 t h e 
law. The s ame rule is applicable if suah dealer is 
distributing for a manufacturer . -

CONCLUS I ON . 

From the f oregoing it ia the opinion of .t his 
depart ment t hat t l:e teJ"m "their distributing deale1·s" 
as used in Section 3097A. Laws of Mi s so~ri 1939, page 
278 , applies to all dealers who arc authorized dealer s 
of a manufacturer of automobiles. 

~e are further of t he opinion that distributing 
deal er s of manufacturers are not within t r e provisions 
of the f oregoi ng law and are not r equir ed to h ave mort­
gages certified , as is required by t he Act , on motor 
vehicles upon which such mortgage i s given. 

We are also of the op i nion that a person who 
deals in automobiles, but is not a dealer for a manu­
f acturer or is not an authorized dealer , is within t he 
provisions of t he act requiring mortgages given to him 
to be certified. 

Respectfully submitted 

TY ~~ Vi . .::.LRTON 
Assistant Attorney Gener al 

APPROVEDz 

W. J. BURKE 
(Acting) Attorney General 
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