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CHATTEL MORTGAGES: The meaning of the term ™their ﬁiatributing
MOTOR VEHICLES: dealers" as used in Section 3097A, Laws
of Missourl 1939, page 278.

January 27, 1940

Honorable Stanley Weallach
Prosecuting Attorney

Ste Louis County

Clayton, Missouri

Dear Sirs

This 18 in reply to yours of recent date whera;
in you r-quest an opinion from this department based
on the following statement of facts:

"This office would appreciate en
opinion on certain points in respect
to Section 3097A, page 278, Laws of
1959, The proviso of the section
reads as follows:

®"!Provided, however, that the pro=-
vision of this section shall not
apply to chattel mortgages given
to secure the purchase price of a
motor vehicle sold by the manu=-
facturer or their distributing
dealers, or to a chattel mortgage
glven by dealers to secure loans
on the floor plen stock of motor
vehicles.'

"It is not clear to us just what
is intended by the words 'manu-
facturer or their distributing
dealers', 'Dealer'! as defined

by Webster is 'one who divides,
distributes, or delivers.! The
word *distributing' as used in
this proviso leaves some doubt as
to what class of dealer it refers.

"We are unable to determine whether
this clsuse applies solely to pur-
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chase money chattel mortgages on
cars sold by manufacturers or
thelr franchlised dealers or whether
it a;plies to sales mede by all
licensed dealers. For 1llustration,
a Ford dealer holding a franchise
from the Ford Motor Car Company
sells a used Ford sutomobile and
accepts a chattel mortgage in part
peyment ther-of. Should the mort-
gage in such a case be certified
to on the certificate of title or
is such a purchase money mortgage
exempt from the provisions of the
law? In another case, 1f the same
Ford dealer should sell a used
International truck and take a
chattel mortgage in part payment
of the purchase price, should this
mortgage be certified to on the
certificate of title or is such

a purchase money mortgage exempt
from the provisions of Section
S097A7

"llany sutomobile dealers buy and
sell automobiles but do not hold

a franchise from any automobile
manufecturer. Such dealers handle
used cars exclusively. If a deal=-
er in this classification sells an
automobile and accepts a chattel
mortgage in part payment of the
purchase price, should such a mort-
goge be certified to on the certi-
ficate of title or is the mortgage
qungt from the provisions of this
law?

In our research on this question we find that
this department, on September 1, 1939, by an opinion to
Mr. Roy Coyne, Prosecuting Attorney of Jasper County,
written by the undersigned, treated the subject on the
foregoing proviso in Section 3097A, Laws of Misso.ri
1939, page 278, However, I no.e that that part of the
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proviso which referred to "thelr distributing dealers®
was not passed upon in thsat opinion. I am enclosing =
copy of that opinion with this opinion for your iniore
mation.

Since the proviso 1s quoted in your request, I
will not again ineclude 1t 1In this opinion but will refer
" to 1t as in your reguest.

It 1s a general rule of construction of statutes
that the words should be teken in their ordinery meaning
unless there 1s some Indication in the act that they
should have a special meaning,

Under Sectlion 77859, R. S. Missouri 1920, in the
Motor Vehicle Aet the term "dealer®" is defined as "Any
person, firm, corporstion, associetion, agent or sub=-
agent engaged in the sale or exchange of new, used or
reconstructed motor vehicles or trailers."™ As stoted in
your reguest, the term "distributing" when used in con-
nection with the word "dealers" leaves some doubt as to
whet class of dealers is referred to in the foregoing
act., It will elso be noted that this proviso excludes
from the provisions of the sct the manulacturers or
thelr distributing deaslers. S0, 1t would seem thaet in
order for a distributing dealer to be exempt from the
provisions of the act thait he must be a dealer who is
distributing motor vehicles for some manufecturer. Howe
ever, we think the term 1is broad enough to authorize
such distributing desler who also sells and deals in
uged cars, to be within the exempted class insofar es
the provisions of the foregoing Section 3097A epply.

Answaing some of your questions directly in
which you ask: "For illustration, a Ford dealer hold-
ing a frenchise from the Ford Hotor Car Company sells
a used Ford automobile and accepts a chattel mortgage
in part payment thercof. Should the mortgege in such
a case be certified to on the certificate of title or
is such & purchase money mortiage exempt from the proe=
visions of the law?®™ In ansver to this question and follow=
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ing the for:going statement, we would say that such a
transaction would be exem.t from the provisions of the
law. The same rule is applicsble if such dealer is
distributing for a menufacturer.-

CONCLUSICN,

From the foregoing it 1s the opinion of this
department that tihe term "their distributing dealers"
as used in Section 3087A, Laws of Missouri 1939, page
278, applies to all dealers who arc authorized dealers
of a manufacturer of sutomobiles,

We are further of the opinion that distributing
dealers of menufacturers are not within tie provisions
of the foregoing law end are not required to have mort-
gages certified, as is recuired by the Aet, on motor
vehicles upon which such mortgege is glven.

We are also of the opinlon that a person who
deals in automobiles, but is not a dealer for a manu-
facturer or 1is not an asuthorized dealer, is within the
provisions of the act requiring mortgages given to him
to be certified.,

Respectfully submitted

TYRE W, EZEURTON
Assistant Attorney General

APPROVED:

W. J. BUKRE
(Acting) Attorney General
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