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SGHOOL'E‘STRIGTS: Common school ¢ ets may ohnigo site

- only at apnual mee . ' '
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lonorable Conn Withers
Frosecuting attorney
Clay County

Liverty, l.issouri //,
Lear Sirs F
i

e are in receipt of your request for an opinilon,
dated Lay 21, 1940, which reads as follows:

"Bl Sioal Schiool iListrict lio, 63
in Clay cCounty, liissourl now has
three schoel bulldin s, all used
as common schools, and located
some uUistance away from the center
of the district, This is a comuion
country school district, and these
scliools ure elementary schools,

It 1s the desire of the school board
eand probebly rost of the voters that
these three separate schools be abane
coned anc a single school erected
closer to the center of the district.

Can the situs of these schools be
legally changed frax the three loca~
tions now exlistin: tc the sin.le pro-
posed school 0y « vote of the dis-
trict at a speclal meeting called

by the board?"

Uhe 0:1y provision in cur stetutes bear.ng
directly on the manner cof changing the location of
a scuoolhouse site 1is Sectlon 9284, K., 8, ko, 1929,
the pertinent part of which is as follows:
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"The wualified voters assembled at

the annual meetlng, when not othere
wise provided, shall have power by

& majority of the votes cast:
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Eleventh-=-T0o change the location of
schoolhouse site when the same for
any cause is deemed necessary: rro-
vided, that in every case a majority
vote of the voters who are resident
taxpayers of said district shall be
necessary to remove a site nearer the
center of sald district; but in all
cases to remove a site farther from
the center of sald district, it shall
require two~thirds of the legal voters
who are recident taxpayers of such
school district voting at such eleoc~
tion, "™

It 18 evident from readin; the entire achool laws
that the legisleture intended the more important transe
actiong relating to the schools to be decided at the
annual elections, An exception to this rule is found
in Section 9227, R, S, lo, 1929, which provides that an
incresse of the tax levy for maintaining schools or for
erecting or repairing schoolhouses may be made at a
speclel meeting held for that purpose,

Section 9228, R, S, llc, 1929, is a general section
avthorizing specisl meetings, and 1s 1n part as followss

"Specisl school meetings for the trans-
actlon of business authorized by this
chapter, and not restricted to the an=
nual neeting or otherwlse provided for,
shall bDe called by the board when a
rejority of the qualified voters of the
district si;n & petition requesting the
sare, and desi; nating therein the pure
pose for which sald meeting 1s desired."”
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In tidis section the only matters which may De
acted upon &t a speclial meeting are those which are
not restricted to the annual meeting, as set out
in Section 9284,

In cection 9815, X, ¢, Mo, 1929, we-find the
following:

"Whenever any district shall select,
at the annual or any speclal meeting,
one or rore .ites for one oOr more
schoolhouses, or the board of educa~
tion in city, town or consolidated
scioocl ulstrict, under the provisions
of the statute applicable thereto,
shall locute, direct and authorize

the purchuse of sites for schoolhouses,
libraries, offices and public parks
ana playgrounds, or additional g rounds
adjacent to schoolhouse site or sites,
and cannot agree with the owner there-
of &8 to the price to be pald for the
sare, or for any other cause cannot
secure & title thereto, the board of
directors, or board of education afore-
said may proceed tc condemn the same
in the same manncr as provided for
condemnation of right of way in are-
ticle 2, chapter 7, 3, S8, lio, 1929,
and upon such condemnation and the
payment ol the sppralisement, as
therein provided, the title of said
lot or lend shall vest in the Dboard
of directors or board of education
aforesaid for use in trust for the
district and the purposes for which
the same was so sclected and located,
All laws or .arts oi laws in conflict
wit., this lew are Lereby repealed."

This section was discussed in Gladney et al. Ve
Gipvson et al.,, 2335 &, W, 271, where the opinion, after
quotin; secticn secticn, states, l. ce 273
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"The lengusge of this section clear-
ly indicates that 1t was the inten=
tion of the Legislature thut in a
cormon school district the authori-
ty to select & schoolhouse site Dbe
vested in the resldent taxpayers of
the district asserbled in annual
meetling, but thet in a city, town
or consolidated district such au=-
thority be vested in the board of
education,”

The legicluture, in the Laws of ko., 1939, at
puge 705, reenacted Sectlon 9282 with a slight amend-
ment, This sectlion authorizes an election ln a newly
created schiool district because of division or consoli-
dation to Lold & speclal mceting which 1s vested with
the same powers as the annual meeting, 7This is for the
evident purpose of permitting the new district to choose
the location for its schooliouse, and supports the view
aoove taken by the St. Louis Court of Appeals. This is
doubtless the "special meeting" referred to in Section
9215, Re S. kO, 1929, whici relates primarily to con-
dernation proceedings.

CONCLUSION

In view of the foregoing authority and statutory
provisions, 1t is the concluslion cf this departient that
a corrion school district may change the location of a
schoolhouse site only at an annuel election, in compliance
with the provisions oi fection 92u4, i, S, Ho. 1929,

iespectiully sulmitted,

ROLERT L, EYUER
Assistant attorney Genersl
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COVELL h, ILWITT
(Acting) Attorney Ueneral
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