AGRICULTURE: _
PAYMENT FOR NEAT CATTLE
CONDEMNED ON ACCOUNT OF
TUBERCULOSIS:

IN WHAT COUNTY:

A March 27,

Honoreble Carl F., Wymore
Prosecuting Attorney
Cole County

Jefferson City, Missouri

Dear Sir:

This 1s 1In reply to yours of recent date whe
in you request an opinion based on the following stat

ment of facts:

County court in the county in

which the owner resides
the payment for neat cat
are condemned on account
tuberculosis.

1liable for

tle which
of

1940

F |

#

/

"I would like to have an opinion on
the followlng set of fuctss

"A person claiming to be a resident
of Cole County, owned & herd of
cattle, ke;t in Boone County, dise
covered in November 1939 that part
of seld herd was infected with
tuberculosis, and proceeded to
dispose of the same under tie pro=
visions of Section 12830, %. S.

Mo. 19:9, and 1s now meking claim
of Cole County for 1/3 of the ap=
praised value as made under sald
Seection. The person has not psai:
texes on the ecattle in Cole County,
but did, in December 1959, list

the seme on his 1940 assessument.
Taxes for the year 1959 are clsimed
to have been pald in Boone County.
The person 1ln guestion formerly
resided in Jackscn County snd voted
there, but stastes that the last
time he voted there was in 1938,
and clsims Jefrerson City, Missourl
es hls residence, tut has never
voted here, but has recently register-
ed here. The question is whether
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or not Cole County is lieble under
Section 12630, R. S. Mo. 1929 for
1/3 of the value determined under
said Sect on."

That part of Section 120630, Laws of Missouri
1959, page 233, which is applicable to your guestion,
provides as followss

"When neat cattle are condemned on
account of tuberculosis in thils
St te, 1n cases not under State
and Federal co-operation, and
when the owner therecof eieota to
have any such cattle appraised

and killed, e (a) representative

of said Department of Agriculture,
or at the direction of ssld Com=
missloner, & member or repre-
sentative of the County Court in
which such neat cattle are located,
acting (b) with the owner thercof
shall constitute an appraising
comnlttee of two. 1In cese of
disegreement a disinterested third
party shall be called in as a member
of seid appreising committee, and

a majority vote of such committee

as thus constituted shall determine
the a pralsement of such neat cat-
tle. In meking the appralsement
each individual head of such cat-
tle shall be sppraised at 1ts

actual velue, giving due consider-
ation to breeding value, as well

as to dairy or meat value. An
itemlzed statement of the appraise-
ment of such animal or animals in
each lot so appreised shall be pre=
pared in duplicste and slgned by
each member of the appralsing come
mittee on blanks furnished for thic
purpose by sald Department of Agri-
culture, and one copy shall forthe
with be forwarded to the Commissloner
of Agriculture and one copy to the
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County Clerk of the County in which
thhe owner resides. Thereafter such
dlseased cattle shall be sent to
slaughter and a report of tie net

sum of tne salvage tliercof resulting
from the sale of such cattle shall

be ascertsined by seid Conmisslonoer
and deducted from the appralsement of
sald cattle, and (a) the State and
(b) the County, in which the owner of
sald condemned cattle 1s a resident,
shall each pay a llke amount which
shall be not to exceed one-~third of
the difference between the appralsed
velue of sald condermed caitle ard
the salvage tihereofs # # % 3 # % "

Thls section plainly states that the county
in which the owner resides 1s thie one to which the st
ment of the appralsement 1s to bLe presented and paid.
The fact that the party to whom you refer in your req
has paid texes in other places would not necessarilly

court
ate-

nest

control the place of his resldence. Nesidence is a mpt-

ter of Intention and is generally shown by facts and
clrcumstarnces, and the fact tiat a porson votes at a
certain place and pays taxes thercat 1s guite conclus
thet that 1s hls legal residence for all intents and |
poses, A person may have a domicile in one place and
a legel residence 1in another,

We thiink the rule which we have been trying
to discuss 1is more fully stated in Volume ©l1 Corpus
Juris, pnge 512, Section ©24:

"While thiere 1s authority for thLe
view that a person may be domiclled
in one place and yet have a resi-
dence in another {or purposes of
taxegtion, ordinarily a person has
cnly one domicile or reslidence for
such purposes, snc where a person
hes more than one place of abode,
ordinerlily the questlion as to wihich
one 1s his domiecile or residence
for purposes of taxation depends

on his bona fide intentlon, his

Lve
pur=
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acts and conduct being the best evi=-
dence as to his selection. Thus, if
the taxpayer has two residences in
different taxing districts or in
different states, as, for example,

& sumner and a winter home, or two -
homes kept open the year round, he

is texable at thet place which was
originally his domicile, provided

the opening of the other home has

not involved an abandonment of the
origiral domiclle and the acqulsition
of a new one, or at that place which
he regards and claims as his domicile
or his legal or permanent resldence,
as shown by his keeping the main part
of his establishment there, holding
office, voting, causing his property
to be assessed for taxes there, or by
similar conduct. # % % # # # & x ¥

Sectlion 625 of sald Volume at page 511, lays
drwn the rule on what constitutes a residence and the
determination thercof in the following langusges

"A person's domicile for purposes

of texation is his fixed and permanent
home, to which he always has the in=
tentlon of returning when absent from
1t, although he may teke up a temporary
or transient residence elsewhere; the
term imports a legal relatlon between
a pe:son snd a perticular place, based
on actual residence with intention to
remain there. The question as to the
meaning of the term 'residence,' where
the construction of a taxing statute
is involved, 1s to be determined in
the 1light of the legislstive purpose
and the context. ccording to some
cases, 'residence,' within the mean-
ing of such a statute, is the place
where the taxpayer lives and where

he clalms that his home or domicile
is, a place of abede as distinguished
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from a temporary scjurn or from a
temporary residence; and it has
been held that an 'inhabitant' of
a state means something more than
a person who has a more temporery
residonce. # % # % % # # # % "

Under Section 9756, as smended in Laws of
Missourl 1937, pege 570, it will be seen that the
lew imposes the duty upon the county assessor to

call upon the taxpayer at his place of doing business,

or residence, for the purpose of listing the property
for taxation. So it would seem that 1f this person,
to whom you refer in your request, at the time of the
appraisal of his herd of cattle, was a resident of
Cole County, then under sald Section 12530 the obli-
gation to pay one-third of the value determined by
sald appralser would be upon Cole County.

CONCLUSION,.

It 1s, therefore, the opinion of this depart

ment th-t i1f the person whose cattle were found 1ntoct-
nce

ed with tuberculosis claimed Cole County as his resiad
at the time the calitle were appraised, then the obli=-
gation to pay one=third of the value of such cattle
would be upon Cole Countye.

We are further of the opinion that the gquest
of this party's residence may be determined by facts
end circumstances, end since this opinion is only for
the purpcse of passing upon the law, the question of
whether or not this person was a resident oi Cole
ounty at time aforesald is not being determined by
this opinion.

Respectfully submitted
AFPEOVED:

TY: E W. BURTOCN

ion

Asslatant Attorney Generpl

co L Re HEwW1TT
(Leting) Attorney Genersl
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