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Candidate shoul d include in expenses obligation incurred 
by others known and authorized by h~a; (2) cand date changing 
headquarters from one locality to another must nclude ex­
pense or both headquarters in statement; (3) ex ense of 
raising funds should be included in the stateme t . 

• 
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August 27, 1940 

Honorable Carl P. WJmore 
Prosecuting Attorney 
Cole County 

FI 

Jetfer son City, Missouri 

Dear Sir: 

On August 26th, you submitted to this departme t 
three questions relating to what is co~only called the 
corrupt practice act , being hrticle XIV , Chaptor 61 , 
R. ~ . Mo. 1929. The questions relate specifically o 
Secticns 10481 and 10482 . For convenience , we are g­
regating the questions and will answer them individ l ly, 
the first question being as fol l ows: 

~(1) If a person ostensibly in control 
of the conduct of a campaign incurs a 
substantial expense in long di s tance 
telephone cal la and telegraphic com:;.uni­
cations , which were unauthorized by the 
can~idate or his campaign director , who 
was in actual control of the campaign, 
are all these items deemed a part ot the 
campaign expenditures or are they items 
exempt under our statutes?" 

The pertinent part or Section 10481 is as fo l l ws: 

"No candidate f or congress or f or any 
public office in this state, or 1n any 
county, district or. municipality thereor, 
which oft iee is to be f illed by popular 
election, shall by himaelf or by or 
t hrough any agent or agents , committee 
or organization, or any person or persona 
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whatsoever, in the agcregate pay out 
or ex end , Cl.' promise or agree or 
offer to ~J&.y / contritute or expend 
any money or otner valuable thing 
in order to secure or aid in securing 
his nomination or election, or the 
nomination or e l ection of any other 
person or rersons , or both such nomi­
nation and election, to any of~'ice to 
be voted for nt the same e l ection, 
or in aid of any party or measure , in 
excess of a sum to be Jetermined upon 
the follo~ing basis, namely: For five 
thouscind voters or l ess , two hundred 
dol lars; for each one hundred voters 
over f::.ve thousa.nt .. and u:ader t'll7enty­
flve thous and , four dol lars; • ·: ·:1- " 

The purpose of the abo"re sections is to limit 
expenditures of a candidate for any office and !'or 
determination of the amount that he may expend . S 
10482 r . s . :.o . 1 929, prohibits the issuance of a 
o~ election to any successful candidate in any e l e 
un+.il he has fi l ed a statement of his expenditures 
the officer empowered y law to is .,ue :~is certific 
election . We hereYrith quote the pertinent part of 
section: 

"i..very person \7ho shall~ be a ct..ndidate 
before any caucus or con ention, or at 

the 
the 
ctio~ 
ertificate 
tion 
with 
te of 
said 

any vrimary electi n , or ~t any e lection 
for any state , county, city, t o\"mship , . 
district or municipal of ice , or f er 
senator or r epresentative in the ren(ral 
assembly of Missouri , or for senator or 
r epresentative in the congress of the 
United States , shall, within th~rty days 
after the e l ection he l d t o fill such of~ ce 
or place, r.w.1:e out and file with the 
of icor empowered by law to issue the 
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certificate of election to such off ice 
or place, and a duplicate thereof with 
the recorder of deeds for the county 
in which such candidate resides~ a 
statement in writing, which statement 
and duplicate shall be subscribed and 
sworn to by such candidate before ~n 
off icer authorized to administer oaths , 
setting f orth in detail a11 sums ot 
money, except all sums paid for actual 
travel ing expenses . including hotel or 
lodging bills, contributed, disbursed, 
expended or promised by htm, and, to the 
best of h i s knowl edge and belief, by 
any other persons or person 1n his be­
half , wholly or in part , in endeavoring 
to secure or in anJ way in connection 
with h1s · nom1nat1on or e lection to such 
off ice or p laee, or in connection with 
the election of any other persons at said 
election, and showing the dates when and 
the persons to whom and the purposes 
for which all such sums wer e p aid• ex­
pended or promised . • 

The portion of the section which refers to exp nditurea 
appears to include al~ s~ of money, except all s paid 
for actual traveling expenses including hotel or lo ging 
billa . We , therefor e , came to the conclusion that he 
only exemption under the statute for any sum expend d is 
for t r aveling and hotel expenses . Apparently, ever other 
expenditure must be reported i n the absence of any xemption 
which we may make in this opinion . 

You use t he word •ostensibly" in your letter. 
question ar1aea as to whether the candidate actuall 
or did not know or did not bear or obligate himself 
expenses incurred for long distance telephone calls 
telegraphic eoDillunicatione by the person in control 
a ible means capable of being shown. exhibited , dee 
avowed or apparent. Therefore , we conclude that th 
was apparently aware that the person was incurring 
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of the nature mentioned in year letter . However, yo 
the expenses ere unauthorized by hl.~.. or his campai 
director . If the expenses we_o unauthcrized, we l og 
conclude that the candidate dir'' not obl igate l,i .sel f 
did r.ot ~ave knowledge at the time such expenses wer 
incurr ed . Ir1•cspec t ive of the questi on a s to·11hethe 
not the ~xporses should be reported , we are of the 
that in the event such expenses tu:·e net r eported, t 
candidate does not forfeit his of!" ice under Section 
··;e base this C\..nclu.sion on State ex inf . v . Bland 1 
534, l . c . 556: 

"It will be observed that it is not 
che.1•ged that Bland himse l f or any 
other person for hin ,, i t h his know-
ledge or consent spent nore money than 
the la~ pe:~its . The a l legation is 
that what he spent and l7ha.t i s f riends 
spent , ":>artl:r ':71th his kno;lo'""ge ana. 
pa:r·tly 'Ti thout his lrnortle<l' e, exceeded 
tr· l egal l lmit . It needs no deep d is ­
cernment t o see that if the expenditure 
of mon~y _or a candida to <:t_ tl!out his 
knowledge or consent would work a f or­
feiture cf -•s L f ice , an of-' ... cer mi h t 
be o 'lS ted fo1• act s e one by otb.ers beyond 
his c untrol and wit out his kno~ledGO • 
Under such a construction of" the statute 
no man , ho~ever honest or l aw- abiding, 
would eve~ have a s fe tenure of of fi ce , 
for if ~e can be ousted bccnuso of the 
acts of otners done uithout hls .n~T ledge 
t hsn in o!der to ac omplish this pu~pnse 
it could only be necessary f or sou1e 
evilminded or des i~ning person t o spend 
enough money ad e d to th4 amount tho 
officer had l eritimo.tely spent , to e.:{­
ceed the l imlt , ~nd the innocent of i cer 
wvul c lose t~c :~ice to hich the 
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peopl e haC elected him. This is a red~ c io 
ad absut·dum, .>ut i t points extremities 
to whjch we woul d be l ed i f the sixth 
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charge was he l d £OOd . lfo man was 
ever pun _shed or deprived of an of. ice 
for an act he did not commit himse l f 
or which was done without i s knowl edge 
or consent , wher e the integrity of 
the voter' s will was not violated or 
the l egality of the e l ec tion itself was 
not questicned . It is t oo plain f or 
argument therefore that the sixth charge 
states no cause of acti on against the 
de _...,nda.nt . " 

Our final conclusion is as f ol lows: idate 
did not have knowledge , did not obligate not 
give the person in questi on authority or make any a 
ment that such person was acting 1n hi s behal f rathe 
t han fram the standpoint of fri endship or a zealous interest 
in his candidacy, then such items of expense as wer incurred 
by the person a1~e not deemed a part of the campaign xpendi­
tures and need not be r eported . On the other hand, if the 
reverse of t he conditi ons as mentioned above be t ru9 , then 
such candidat e should make a report of such expendi es 
made by the person . Inc idental y, ue pass on t he q stion 
of whether or not the per son who incurred the expens s l isted 
in your question shoul d ake a r eport . \;e think t i s 
determined by Section 10492, making i t i nper•ative t at two 
or more persons, who shall be e l ected, appointed, ch sen or 
associated f or the purpose , nnol ly o~ in part , of r sing, 
col acting or disbursing mone y, or of controlling o directing 
the raising , col lec ting or disbUl~semGnt of money fo e l ection 
purposes, shall be deemed a political COim111ttee and e subject 
to th provisiLDS of Section 10494 . This section m ~es it 
necessary f or such committee , club or aggregate of .... rsons 
to make a report . Otherwise , the pe:son in questi o , as an 
individual• need not maloo an7 r eport of the expendit es 
f or telephone or tel egraphic comw.unicati ns . 

II . 

Your second question is as f ol lows: 
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"It a candidate establishes hia 
campaign headquarters 1n one locality, 
honestly intending to operate therefrom, 
but he soon finds out he has erred 1n 
jud~ent and establishes headquarters in 
another locality, is the outlay incurred 
on the former deemed ' a campaign expense 
item' Which he is requi red under the law 
to set forth in his statement , or may he 
disregard that wasted amount without 
rendering an accounting thereof'?" 

referring again to Section 10482, the statute 
that a candidate for the offices menti vned therein 
a statement 1n writing under oath sett ing f orth a ll 
of money contributed, disbursed, expended or promia d b7 
him and by any ot her person or persona in hie behal • 
wholly or in part, in endeavoring t o secure or in y way 
1n connect i on with his nomination or election. The statute · 
makes no exemption for any mistake or policy of e ndituro 
by a candidate . ~ is assumed that all expenditure made 
by a candidate are f or the purpose of promoting h im elt 
as a candidate in a primary or gen~ ral election . 1dently, 
the candidate in question, when establishing his or gina~ 
headquarters, intended to make the s ame his permane t head• 
quarters . Whatever money ho spent in establishing uch 
headquarters , whether said headquarters we1e succes tul or 
unsuccessfUl, was spent with the intent and purpose of 
promoting his candidacy. ~e are , therefore , of the opinion 
that under such circumstances the candidate sho~d port 
the expenditures incurred in establishing his eric al head• 
quarters . as well as the expense of P~s permanent h adquartera . 

III. 

The third question is as f ollowsl 

"{3) Where a candidate s1multan8ou811 
conducts two independent campaigns, one 
to raise funds with which to carry on 
his political campaign. the other actuall 
conducting h1a·eampa1gn. are the 1tema of 
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exponse incul"'l•ed in raising of .funds 
deemed expense s such as he would re 
requi1•ed to set out as ' a campaign expens 
item' or rr~y he disregar d that as items 
total ly unrel ated to his political cam­
paign. The candidate maintains one staff 
of c l erks for the r a ising of fund· . incur 
printing and postage for that purpose . an 
te a l so maintain~ another staff to conduc 
his pol itical campaign?" 

Appl ying the aame logic as contained in your q 
wo. we are clearly of the opinion that both campai a , 
one for the raising of funds , the other for actuall pro­
moting his candidacy, are expenses uhich shoul d be ncl uded 
in Section 10492 . It is a wel l known fact that can idates 
for najor of .ices have various committees , such as inancial, 
publ icity, etc . Tney aro formed .for the pUl~pose of pro• 
meting his candidacy and all expenses by any of sue 
mi ttees a~o expenaee which bear directl y on h is can 

';;e 1 therefol e . conclude thn.t in view of the fa 
no hair-splitting distinct! ns c:m be made on exnen os in­
curred 1n the r,~nner which you have described , such expenses 
should be included in a. statement to he made by the candi date 
under Section 10482 . 

nespectful ly submitted, 

OLT..IVEI ri . UOL N 
~sistant Att orney Gen ral 

o:m :nT 

APPROVED : 

covELL n • . u.:: 1l11T 
(Acti ng ) Attor ney Gene1•al 


