
STATE OONSERVN:PION COIVH/fiSSION: Sections 15387 to 15390, 
inclusive, R. s. Mo. 1939, 
are valid and existing 
statutes and do not conflict 
with the authority of the 
State Park Board. - - - - - - - - - - - - - - - - - - - - - - -

February 28, 1941 
,, 

y 

Honorable I. T. Bode, Director 
State Park Board 
Jefferson City, Missouri 

Dear Sir: 

Thia Department is in receipt of your letter 
of scanetime ago, whleh is as follows: 

nwe are requested to provide infox-roa~ 
t1on regarding the application of 
Article 5 1 Chapter 129 • page 3675, 
Vol. II, Revised Statutes df l929. 

ttThis law does not refer to the 
State parks.. However, pel"sona 
inte.rested in the State Park Program 
have made ip.quiry regarding this law 
and have aeked us to ad\Tise with them 
regarding its appllcation, and we 
have also been asked to help p1an 
co1.m.ty parks. 

n In the event thia law is now effec­
tive, the principal question a,ppea.rs 
to be, does the county court actually 
have the author! ty to levy the five 
per cent tax to be used for park pur• 
poses? 

"An opinion regarding Article 5 of 
Chapt•r 129 will be appreoiat&d. It 
ia possible that this law m:tght afford 
some help to the State Department in 
that counties could be encour~d to 
maintain their own parlc systems." 



Hon. I. T. Bod& -2- Feb. 28, 1941 

Chapter 129, Article 5, rererred to in your 
letter is under the caption of "Parka, Playgrounde and 
Camping Si tee in certain counties" and is now Article 9, 
Chapter 1~3, Sections 15381 to 153901 inclusive, R .. s. 
:Mo, 1939. The firat three seotiona relate to counties of 
not leas than th:eee hundred thouoand nor more than aix · 
hundred thousand inhabitants. The fil'st aeGtion authori!&es 
such counties to purchase or receive gitta or donationa of 
lands ror public parka and playgrounds• etc. The next 
se-ction empowers the courts of such counties to appoint a 
board ot park commissioners and outlines their duties. 
Section 15389 empowers the county court to make an annual 
appropriation for the :maintenance and improvement of landa 
acquired or purchased. 

sect.ions 15387 to 15590 inclusive, were paaaed by 
the Legi.alature in 1925 (Laws of 1925, page 182}, Accord­
ing to tbe population rest~iet1on it does not appear that 
these sectiona would now apply to any county in the State 
with the exception of Jackson County.., There iB. no record 
ot these sections having been repe.aled or having been paaaed 
upon by the CQurt~ They are theretore .. valid and exi$t1ng 
aeotions, in our opinion, unless they &r'8 repealed by im.pli· 
cation, which we will discuss later. 

Section 15390, R. s. Mo. 1939, was ror.merly Section 
14268, R. s. Mo• 1929,. It was enacted in 192'7 b'y the Legis­
latu~ in a single s&.ction (Laws ot 1927, page 141). It ia 
captioned in the act: "Caun't1 Courta: Providing That County 
Courts of State May.Set Aside 5 P~ Cent ot Revenue 'for 
Purchase of County Parka ~n The se~tion is as follows: 

"County courts in all counties in the 
$'tate ot Missouri may aet aside five 
per cent ( 5$) of the county revenue 
fund tor the purchase o£ county parks 
and tbe maintenance thereof; titles 
to land purebaaed shall be taken in 
the name of the county, and each court 
1& authorized to set a•ide a suffici­
ent amount ea.Qh year ror the mainte­
nance ot said parks when purchased." 

We do not .find that it haa ever been repealed or passed 
direo tly upon by any court~ 
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Hon, I. T. Bode Feb, 28, 1941 

The deeiaion in Vrooman v. St .. Louis, 337 :Mo, 933, 
does not ref'er to the .eeetion quoted supra, but. discusEJea 
.fully the power of the e1 ty to construct parks for, public 
purposes and the taxing power of counties under Secti.on l 
ot·Art1c1e X of the Constitution of Missouri. 

We are of the opinion that Section 15390 is a 
vu1d and existing law and the county courts of the Statt 
may act under the aame, provided, that the fund o£ f'!ve 
pe:tt cent, o£ course, does not violate the eonatitutional 
lim1te:t1on with rei"erence to e.ase•aing and collecting tax&:J, 

Aa to whether or not eJections are z-epealed by impli­
cation, direct or otherwise, it is nece.ssary to consult 
Sec tiona 15328, 15329 and 15330, R • S. Mo • 1939. These 
aecti.ona w•re passed in 1937 (Laws o:t 1937, page 520). The 
first two sections creat• a state park board and define the 
powera and dutie,a of' said board• The 1aat sect1on repeals 
all law• 1n conflio t w1 th thB aame. The terms of the 
Bf3Ctione do no-t :Pev..al an:y cont~ict in the duti$a of the 
State Park Board and Sections 15387 to 15390, incluaive. We 
think the aectiona can be considered i:a pari materia and 
without conflict. 

APPROVED: 

OWN:CP 

Respectfully .submitted., 

OLLIVER W. NOLEN 
Assistant Attorn$y-Generel 


