/COUNTY BUDGET ACT: Expense for stenographic hire for
: prosecuting attorney can only be' paid
out of surplus, if any exists, or class
6.

March 31, 1941

1

as
),)

Mr. Llyn Bradford
Prosecuting Attorney
Phelps County

Rolle, Missouri

Dear Slir:

This department 1s in recelpt of your request
for an opinion of March 25. The question which you
present 18 In substance as follows: '

"Dye to the increase in the population

! of Phelps County at the present time

! by the conatructlion of Ft. Lieonard Wood
and as a result of which the prosecuting
attorney'!s duties have mltiplied more
than three fold, can he now obtain
expense for sten@graphic assltance, the
expense of which wes not listed in the
budget for the year 1941 at the time
the budget was approved."

There has always been & gquestlon, which has never
been declded by the courts, as to the liabllity of a
county for stenographic hire for the cffice of prosecuting
attorney. However, this department has ruled heretofore
that the prosecuting attorney may have stenographlic assis-
tance, and we assume that you are famlllar with the ruling.
The fact thet you felled to include the same in the estimate
of your budget for the ensulng year, as provided in Section
10911 . s. Mo. 1939, would not necessarily preclude you
from recelving the same, under conditions which we will
merition later. We assume you falled to include 1t under
Class 4, which refers to the salarles of county offlicers.




Mr. Llyn Bradford - March 31, 1941

-There 18 no proviasion for altering or changing the budget
estimate once it ls approved by the county court and filed
with the State Auditor. In 1837, the legislature amended
Sectlon 10811 as to Class 5 and now permlts a trensfer
from Classea 1, 2 and 3, if eny surplus, so that the same
may be used as contingent and emergency expenses, but
there 1s a prohibition to the effect that none of the
funds shall be used for personsl services, whetler 1t be
aalaries, fees, wages or any other semoluments of any

kind whatever, which should have been estimated in pre-
ceding classes. The Budget Act makes it mandatory thet
the priority of classes be gacredly preserved. The only
reason we mentioned Clasg 5 as a poeslbillty from which
the same may be pald is because Class 5 is the last class.
Therefore, if there ls any surplus Iin any other class,
which might be transferred to Clase 5 without Jeopardizing
the prioritles, it 1s possible that stenographlc expense
may be pald when this can be definitely ascertained some
time during the year.

However, the only safe legal way-in which to peay
the expense in the event that the county court should
permit the same is from Claass 6, which provides that funds
in thls class may be used for any lawful purpose providing
there are no outstanding warrants constituting legal ob~
ligations.

If the conditions do not exist as we have mentioned
ebove, we are of the opinion that there is no way by which
the county court ean be compelled to pay thls expense during
the ensuing year.

Respectfuily submitted,

OLLIVER W. NOLEN
Agslstant Attorney General

APPROVED!

{Acting) Attorney General
OWNRT




