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MOYWOR VEHICLES: Service of process, Laws of Missouri,
1941, page 435, 'the word "person"
includes corporations,

November 15, 1941 // -
A —/4

R

Hondérable Dwight H, Brown "
Secretary of Stste Fl L E
Jefferson City, Missouri

Deer Sir: ' : : a_éﬁi*@g

This Department 1is in receipt of your letter of
No-ember 8, 1941, wharein you raquest an opinion involy-
Ing the following facts: »

"Under SB-67 approved Juns 2§, 1941,
appesaring in Session Laws, 1041, st
page 435, I have besn served by the
sheriff with summons directed to a
corporation locsted in Dallas, Texas.
The law does not seem to include
artificial parsons.

"w11l you please favor me with an
opinion as to whether service upon
.non=-resident corporations, owners of
" vehlcles driven on Missourl highways,

1s within this new lsw?

"If your answer be affirmative, is
thers sny other envelope inscription to
bs placed on my malling, than "Deliver
to Addressee Only"? It occurs to me
that the letter cerrier might rogulre
mora definlte instructions,?

The Act passed by the General Assembly in 1941, Laws
of Mlssourl, pege 435, relates to civil actlons against none
resident owners, users and operstors of motor vehlicles and
trallers in the St=te of Missourl
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You desire to know, in the first instance, whetheor
or not the manner of service, as imposed on yon under
Section 5, includes corporations as well as individuals,
The Act, at page 436, Section 3, defines the term person"

g8s followsas

The term 'Person' as ussd in Sec-
tion 1, heresafter & all meant

“a.

The owner of the motor vseshlcle

or traller, whethsr 1t i1s being used

and

operated psrsonally by said owner

or by hls sgent,

"b. An apent using and operating the
motor vehicle or traliler for hils
princlirel.

"¢, Any person who is in charge of
the motor vehlcle or traller snd of
the use and operstion thereof with
the express or implied consent of the
owner," :

The w rd

"eorporasti-n" is not used in any place in

the Act. There is nothing to indicate one way or the othsr

as to whgther
corporsetions,

or not the Leglslature intended to include

It was held in the declsion of City of Vebster Groves

ve Smith, 340

Mo. 798, that ths atatute defining pe rson to

include any individuel, firm, corporsastion, at cetera, d4did
not apprly to & municipal corporstion. In ths deeilsion of

Stete ex ral.

Burnes National Bank v. Duncan, 302 Mo. 130,

1t was held that in many instances where the word "person"
1s used in a statute, 1t is construed to include corpora-
tion. 7The use of the term applies particulaerly to criminal
statutes; thet it depends uron the context and the intent
with which the term is employed, @~ Tthere are numerous
decisions in foreign ststes (Words and Phrases, vol. 32,
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Ds 222), holding thet the word "person" includes cor-
porations., The decisions refer to civil as well as
eriminal cases (City of St¢ Louis v, Rogers, 7 Mo. 19).

We think the matter can be decided by referring
to the statutes of Missourl. Under Section 3209, R. S.
Missourli, 1939, referring to definitions of terms, the
word "person" is defined as "including & body of persons
whether incorporated or not."

Under the motor vehiele chapter, Sectlon 8367, the
word "person®™ 1s defined as including "firm, corporation,
partnership or assoclation." 1In defining the term "per-
son", Section 3 uses the expression "or by his agent,"
“or trailer for his prineipel,"” Ve are of the opinion
that the statute 1s broad enough in using the term "person"
to 1nclude corporstions as well as individuals,

. You next inqulre that 1if our ruling to the above
questlon be in the affirmative, whether or not 1t is
nacessary to Inscrite any addltlonsl dlrection on the
senvelope contalning the service,

Sectlion 7, page 436, 1s as follows:

"The term 'Restricted, Reglstered NMaill!
means mall vwhich carrles on the face

- thereof in a consplcuous place, W ere 1t
will not be obliterated, ths endorse-~
ment, 'Deliver to Addressse Only', eand
which also requires a return receipt or
e statement by the Postal suthorilties
that the eddressee refussd to recelve
and receipt for such mail."

It appears that the only reguirement made by the
Leglslature is to the effect that you should merk ’he
envalope "Deliver to Addressee Only."




Hon. Dwight H, Brown (4) November 15, 1941

Wa suggest that when the petition, 1in addition to
the nsme of the corporation involved in the litigation,
Includes the names of the offlcers of the corporstion,
sald names of the offlcers may be Included on the face
of the emvelope.

Respectfully submitted,

OLLIVER W, NOLEN
Agsistant Attorney General

AFPROVEDs

VARNT G THORLO
(Acting) Attorney Censeral

OWN/rv




