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When consolldated districts mlose outlying rural
wchools, districts, board siould transport children
under Section 10946, R. S. Missouri, 1939,
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Ge’ Ne Chamberlaln '

A

Department 1s in receipt of your lotter of
a70, in whlch you make the followlng inguiry:

"lMiss lay Bowlin, the County Superin-
tendent of Schools, has asked me to
request your valiued opinlon on the
following cuestlon, to-wit:

"Some two years agzo the members of a
Consolid.ted Town School Doard decided
to close two outlying distriets within
the consolidation and ftransport the
students to the central zchool. They at
no time voted on the matter of trans-

‘portation in this consolidated district,

the Board merely closed the schools and
transported the children of the dlatricts
wnere the schools were closeds 1 agsume
the schools were closed on account of
the low sttendance, however, there was

no controversy about the reason for

- closinge

"Therc is one family who lives in one of
the outlying districts above mentloned
that the chlldren at all times before
closing these schools went to the central
school which is at Strasburg. Slnce the
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closing of the schools the parents
now insist that the School Board 1s
oblligated to furnlsh transportatlon
for nhils children to the central
school, which 1s a distance of approx-
1mately one mile,

"Since thils Board has closed thls out-
lying rural school and promlsed that
the children would be transported in
such outlying district, are they now
duty bound to plek up these children
who live about a mile from the central
" school snd who formerly attended the
central school by choice? :

"Whether or not the school bus psesses

by the house of the children in questlon

I do not know, but the facts that the

school board and the County Superintend-

ent are worrled over are that there are

other chlldren more remote who have not
_ demended transportation, who the hoard

anticlipate will demand transportation

1f these chlldren above mentloned

should be tran8ported.

"The real lssue, as I see it, 1s, when

a rural school in a Consolidated District,
‘1s closed by the Board, are they duty
“bound to transport,every chlld within
that Dlstrict regardless of the dlstance
that they are to be transported?

"It is my understanding that this exact
question haes not been passed upon by
your office, to-wilt: What right and

how far does the right extend to the
patron who demands transportation by Con-
solldated Districts,"

We think the answer to your Ilnquiry 1s contalned in
Section 10496 R. S. lo. 1939, which relates to consolidated
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school districts and which 1s as follows:

"The questlon of transportation of
puplls may be voted upon at the
special meeting above provided for,
1f notice 1s given that such a vote
will be teken. If transportation
1s not provided for in any school
district formed under the provisions
of sections 10493 to 10500, inclusive,
it shall then be the duty of the

board of directors to maintain an

" elementary school wlthin three and
one-hglf miles by the nearest traveled
road of the home of every child of
achool age within sald school distriet:
Praovlided, transportation of puplls or
the maintenance of elementary schools
within three miles and g half of each
chlld of school age in the dlstrict
shall not be required in consolidated
districts now or hereafter orgenized
under the provisions of sectlons
10493 to 10500, inclusive, where such
consolidation has not placed seld
children further from an elementary
school than they were prior to sald
consolidation: Provided, however, no

~ transportation shall be furnlshed if

" there be any school within three and
one~half mlles of such pupil but essign-
ment shall be made as provlided by Section
10461: Provided furtiner, that when the
average attendance in sny elementary
school for any month falls below ten,
the school board shall have authority to
close such slementary school for the re-
mainder of the term and provide trans-
portation for the pupils of such elemen=-
tary school to some other elementary
school or schools in sald district.
Such transportation shall be paid for
out of the incidental funds of the dls-
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- trict: Provlided further, that if
transportation is not provided for,
any consolldated district may, by
a najority vote at any annual or
speclial meeting, declde to have all
the seventh and elghth grade work
done at the central high school
bullding: Provided, fifteen days!
notice has been given that such vote
wlll be taken. Such seventh and
eighth grade work at the central
high school may be discontinued at
any time by a majority vote taken
at any annual or special meeting."

You state in your letter that there was no vote or
electlion held as to transportation, but-that the board
merely closed the school. Ve assume that this came within
the provision of the section quoted, supra, to the effect
that the board has such guthority due fo the fact that the
aversge dally attendance falla below ten. The third proviso
in ssld sectlon further contalns ths statement that "the
school board shall have suthority to close such elementary
school for the remainder of the bterm and, provide transporta-
tion for the puplls of such elementary school to some other
slementary school or schools in sald district." It does not
appear that an electlon 1s essential for the board to carry
out the provisions mentioned above. The consolidated
district, Ly the succeeding proviso, can, if no transporta-
tion 1s provided for, hold an elsctlion at an annual or
special meetling.

Ve are of the opinion that the children in question
gre entitled to be transported to the central school. Of
course, the questlon of transportation ald would arise as
to the distance the chlldren reside from the school. Irre-
spective of this feature, it does not prevent the board from
transporting the children‘

Respectfully submitted,

APPROVED: OLLIVER W. NOLEN
‘ Asslstant Attorney-Gensral

VATE C. TﬁﬁRLO
(Acting) Attorney-General
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