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MONOPOLIES: To maintain prosecution the paying of a higher price
in one place than in another place, there must be an
intention to suppress competition. :

December 2, 1941 w/

Hon. G, ii. Chamberlin
Prosecuting Attorney

Cass County 1 FILE.

Harrlsonville, llissourl j//

Dear Sir: ‘)// é%ij

Vie are in recelipt of ydur request for an opinion
under date of November 26, 1941, which reads as follows:

"I have an insistent complaint from

a merchant at Main Clty in this
County, one Endlcott, and hile com-
plaint 18 as follows:

"That the Iarry Taylor Company, Incorp-
orated, of Kensas Clty, who are deslers
in cream and perhaps milk through the
local man who iz just mcross the street
or road from Lndicott, is paying 40¢ a
pound, or some unlt used by the cream
dealers, and that price 1s sbove the
‘Chicago price and more than he, Endilcott,
can pay without losing money.

"Indicott inaiste that such paylng of
price by thls company 1s an offense
under the Disorimination Law.

"I hed run the Statutes in the matter
and do not my self find anything that
would show this undue discriminetion,
but he insists that he ls informed that
your office has given an oplinlon to that
effect,
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"I an therefore wrlting you in

order to neke certaln whether or

not a company in Lansaes City paying
‘more than the locsl price or even
more than the cream is worth would.
come within the Undue Yiseriminetion
Law, and would be an offense that
might be issued against."

In the above request you state that this offlce has
rendered an opinion upon this matter. I find that we have
not rendered an opinion, but that ln several lnstances
letters have been written by thils office wnlch are not to
be considered as officlal opinions.

Undexr the facts in the above request we find that the
section appllcable to & prosecution, 1if such 1s had, 1s
Sectlion 8318, R. S. lio. 1939. This section has only been
construed in one instance by the Supreme Court of thia
state. In that case a poultry corporauion had been filled
on by the Attorney Generalts office in a quo warranto pro-
ceeding for the violatlon of this sec¢tion. The court In

that case, on the questlon of whether or not the corporation

had vlolated thle sectlon 1n paying higher prices for eggs
in the clty of lMexico than the price pald for eggs in the
city of VWellavllle, held thaet the main question was the
intent to suppress competition., In that case, which was
State v. Blattner Bros, 226 5. W, 2863, Para., 2, the court
salds

"While there may be some isolated
expression of the officers of ths
respondent, if considered alone, which
might point to an intent to dilacrimi-
nate for the purpose of destroying
competition, yet when read and considered
in connection with the entire evidence in
the case, we are of the opinlon that Com-
mlasioner Cave properly found thaet there
was no Intent shown on the part of the
respondent to destroy competition. At
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most,sald expressions must be
construed in the light of attempts
to boost respondent's business,
which 1s not prohlibited by any law
of which I know,"

S0, the real question is a question of fact which this
office cannot pass upon., If it can be proven that it was
‘the Intent of the Harry Taylor Company, Incorporated, by
paying more than the market price for cream to suppreas

competition of another concern they can be prosecuted under
thls section.

Respectfully submltted,

We. J. BURKE
Asslistant Attorney-General

WJB:CP

APPROVED

VARE C. THURLO
(Acting) Attorney-General




