- MOTOR VEHICLES: Trucks belonging to a corporation with
headquarters in Ohio and s tationed and
FOREIGN CORPORATION: reglstered only in the State of Illinois.
must also register in the State of Missouri,

February 24, 1941

, o
Mr. E. P. Cl&r’k

Sergeant~Major F l L E D
General Headguarters '

Missourl State Highway Patrol
Jeffergson Clty, Kissourl

Dear Sir:

This will acknowledge receipt of your regquest for an
officlal opinion under date of Januery 31, 1941, which
reads a&s follows:

"1, The driver of a truck belonge

ing to the Kroger Grocery and Baking
Company was arrested in Cape Girardeau,
Missourl, recently for failure to have
Missourl reglstration plates on his
vehicle.

"2, The Xroger Grocery and Raking
Company has its head guarters in the
Stzte of Ohlo, whlle some of the trucks
belongling to thls company are stationed
. at Carbondale, Illinoils, and are domi~
clled Aand reglstered 1in that state,
Theae trucks do not bear QOhlo license.

"3. It is the oplnion of the arresting
offlcer that these Kroger trucks regls-
tered in Illinols are not included 1in
the recliprocity agreement with that
state, Thls conclusion 1s drawn by re-
versing the meaning of the Illinois
reciprocity agreement as written in the
Motor Vehlcler Law. It 18 also the
opinion of the arresting offlcer that,
should the reclprocity agreement with
the State of Ohio apply in this case, it
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willl not be necessary for these
trucks to bs reglstered 1In ¥issourl,

"4, It 18 requested that the Attor-
‘ney General's Office be consulted to
determine whether or not Kissouri
registration will be reguired on
these trucks."

0f course, the answer to this request depends to a large
extent upon the reciprocal provisions of the respective
statess Here we have a nonresldent corporation of thils
state and such corporation is a resident of the State of
Ohio,.,  However, sald corporation owns some trucks which

are stationed in the ftate of Illinols and have been regis-
tered in Illinols. The gquestion is == Can these trucks
belonging to this corporatlion, the Kroger Grocery and Bake-
ing Compeny, a resident of Ohlo, which are only reglstered
in Illinois, operate in thls State without first register-
ing same in the State of Wiassourl?

In construing statutory provisions the cardinal rule is to !
determine the leglslative intent &nd to-give it that meaning |
if possible (Wallace v. Woods, 102 S. W. (24) 91, 340 Ko.
4520 '

@

The reason for the enactment of such a reciprocal law is

to keep the owner of a motor vehlcle from having to register
ganie¢ in every stuate 1n which he might enter, nroviding, he
has complied with the laws of the state wherein he 1is a
resident ‘and further that such state has a similar reciproccsal
provision which grants the same and like privilege to the
resident of this state., Prior to 1929, the law in this
state provided any motor vehlcle may be operated in this
state 1l registered in another state. The Fifty-fifth
General Assembly amended the act so as to recognize nonresi-
dent licenses only 1f such recognition 1s made to reglstered
lissouri resldents Iin that states

In Volume 42 of Corpus Juria, Section 88, page 671, the
general principle 1s stated:
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"Under soms statutes and agreements
between states & nonresident who has
complied with the laws of hls home

state in respect of licensing and
reglistering hls motor vehlicle or obtaine
ing an operator's llicense 1s given,

for a limlited perlod at least, the
privilege of operating his motor vehicle
over the highways of another state
wlthout having obteined a llcense or
reglstered hls car therein, nrovided,
under some regulations, the owner or
opsrator has compllied with certain cone-
ditions prescribed by the local legis~
lation, such as displaying the dlstin-
gulshing number or mark required by his
state on his machine, or securing a local
ldentifying tag or marker, and provided
aimllar privileges are granted to resl-
dents by the state of such nonresident.
A municipality cannot require a llcense
or license fee of a nonresldent owner in
conflict with this exemption."

A careful examinatlon of the reciprocel law of Ohlo, the
state where thls corporation is a resident, and slso the
¥issourl reciprocal law, will disclose that they are Vvery
gimilar and lmport the same meaning.

We find in Throckmorton's Ohic Code Annotated, 1940,
Sectlon 63061

"The owner of every motor vehlcle

which 1s duly registered 1n any state,
district, country or soverelignty other
than the State of Yhlo shall be exempt
from the foregolng sections of this chap=-
ter and the penal statutes relating therecto,
provided the owner thereof has complled
with the provislons of law in regard to
motor vehicles in the state of his resi-
dence and complies with such provisions
while operating and driving such motor
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vehicle upon thie publlic roads or
highways of thls state, and further
vrovided that such provisions of law

such other state make substantially
11ke and equal exemptions to the
owvners of motor vehlecles registered in
this state,

"Reclprocal agreements between this and
any other state, dlstriet or country
necessary in adminlstering the provisions
of this section shall bs made as pro=
vided in sectlon 630€-1 of the General
Code,"

The reciprocal law in this State, Section 7768, H. S. Mo.
1929, reads as followss

YA nonresident owner, except as other~
wlse hereln provided, ownlng any motor
vehicle which has been duly registered
for the current year .in the state,
country or other place of wiieh the owner
is a resldent and which at all tluses
when operated in the astate has dlsplayed
upon it the number plate or plates lsassued
for such vehicle in the place of resl-
dence of such owner may operate or per-

" mit the operation of such vehlcle within
this state without registering such vehicle
or paying any fee to thls state, provided
that the provislons of this section shall
be operative as to a vehlcle owned by a
nonreglident of this astate only to the ex-
tent that under the laws of the State,
country or other place of realdenbe of such
nonresident owner like exemptions are
granted to vehlcles reglstered under the
laws of and owned by resldents of thils
Stateg
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Now, 1f the only question in this request was whether or
not trucks properly registered in Ohio may operate in
Missourl, without registering flrat 1In this state, the ana-
wer would be in the affirmative. But here we are con=
fronted with a different situatlon -- we are faced with

a nonresident corporation whose headgnarters are in Qhlo,
but some trucks belonsing to thles corporation are situated
and reglstered in Illinoia., The guestion for determinatlion-
Is our reclnrocsal law broad enough to permit the oporation
of these trucks in this state under the Illinois regis-
tration? The Ohlo reciprocal provision 1s not applicable
for the reason the trucks are not even registered in the
State of Ohlo, and therefore, cannot display at s8ll times
upon sald motor vehicles Ohio license plates as provided

in both reciprocal laws of Ohlo and Wissourl. There is
sorme question as to whether thls corporation might be a
regsident of 0Ohlo, and at the same time be a resident of the
State of Il1linois. However, we consider such ruestion

need not be determined to answer this opinion.

To determins this 1ssue we shall exanlne the Illinois
reciprocal provislon regarding the operation of motor
vehicles in other states, which reads as follows:

"Except as is herein provided for

forelgn corporations, the provisions

of sections 8,9,9b,9c,94,%es,91,9z,92h,
91,93,9%,10,14,17 and 27 of this Act

shall not apn»ly to any motor vehicle

or motor blcycle owned by nonresicdents

of thls State if the owner thereof has
complied with the law requiring the regls-
tration of motor vehicles or motor bil-
cycles or the names of the owners thereof
in force in the clty, stete, forelgn
country or province, territory or Federzl
dlstrict of hls residente; and the regls-
tration number showlng the initial or
‘abbreviation of the name of such city,
state, foreigsn country or province, terri-
tory or Federal district, 1s dlsnlayed on
such vehicle substantially as is pro-
vided in Sectlon 14 of thls Acty Frovided,
that the provisions of this section shall
be operative as to a motor vehicle or
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motor blcycle owned by a non-resident

of this State only to the extent that
under the laws of the city, state,
foreign country or province, territory
or Federel district of his residence,
like exemptlons and privileges are
granted to motor vehicles or motor bi-
cycles duly reglstered under the laws

of and owned by residents of thls State.
If, under the laws of such clty, state,
foreign country or province, territory
or Federal district, motor vehicles or
motor bleycles owned by residents of
this State, operating upon the highways
of such city, state, foreign country or
province, territory or Federal dilstrict,
are required to pay the reglstration fee

and carry the license plates or pay any

other fee or tax to such clty, state,
foreign country or province, territory

or Federsl district, the motor vehicles

or motor bicycles owned by resldents of
such city, state, foreign country or pro-
vince, territory or Federal dlstrict,

and operating upon the highways of thils
State shall comply with the provislons

of sections 8,9,9%9b,9¢,9d,9e,9f,92,9h,91,
93,9%,10,14,17 and 27 of this Act. Foreign
corporations, partnerships ané¢ Indlviduals
cwning, meintaining or operating places

of business in thls State and using motor
vehicles or motor bicycles in connection
with such places of business, shall comply
wlth the provisions of sectlons 8,9,9b,9c,
94,9e,9f,92,%91,91,93,9k,10,14,17 and 27

of this Act lnsofar as the motor vehicles
and motor bleycles used in connectlion with
such places of business are concerned,"

In vliew of the above reciprocel provision of Illinols, even
1f this comnany was a reslident of Illinols as well as Ohlo,
it would not be exempt from the reglistration of 1ts motor
vehicles statloned in Illinols and uslng the highways in
thls state, for the reason there is an exceptlion contalined
in the Illinols reciprocal provision which requires such
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foreign corroratlion to register in the State of Illinoia.
Such a provision is not included in the MNissourl reciprocal
provision pertaining to the “ta'e of Mlssourl.

This denartment, in an opinion to Col. E. [, Castsel, under
date of July 7, 19238, ruled that a motor vehicle reglstered
in the State of Colorado but operating solely between a
point in Oklahoma and St. Louls, lMisgsouri, is not required
to te reglstered 1n the State of Mlsaourl due to the fact
that both the states of Coloradeo end lMissourl have complete
reclprocity with each other, Had these trucka in Illinoils
been reglstered in Ohlo the same conclusion would be appli-
cable in the cass, but the facts in this case are different
in that the trucks were registered in Illinols instead of
Ohlo where the corporation 1s a resident.

Therefore, it is the oplinlon of this Department that whether

or not these trucks belonging to this corporation, which are
statloned in the State of Illinois and registered in Illinoils,
may operate in this State without first registering in lMissourl,
shall be determined by the recliprocity provisions of the

States of Illinois and ¥issouri. That*since the reciprocal !
provision of the State of Illinols requires the registration
in Illinoia of any motor vehicles belonging to any forelgn
corporation, partnershlip and individual ownlng, maintainling
or operating places of business in the 3State of Illinois,
while no such provision 1s contained in the Yotor Vehlcle
Act of the State of Mlssouri, there is not full reciprocity
between the two states, Therefore, it will be necessory
that these trucks stationed in Illinois be raglstered 1in

the State of MNissourl.

Reapesctfully submltted,

AUBRREY R, HARW:TT, JR.
A YROVEDs Assistant Attorney General

COVELL R. HOWLITT
(Acting) Attorney General

ARF/rv



