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'L,~XATION :. 
COLLECTOR•S 
DEED: 

Coun~y Collector may issue de·.:Jds of cor1 ection 
!'or deeds whidh have been issued for lands 
which have been sold for delinquent taxes. 

August 12~ 194L. 

Hon. ·v:*; o. O'olt;o~ .. Jr. 
Assistant Proae.cuting Attorney 
Oounty or. Greene Fl LED 
Springi'i eld10 Jli.asour1. 

It' Dear Sir: 

!his will ac~wledge 7our letter of recent date. 
requesting $ll opinion .from thia department on the follow­
ing facta, 

"I would like to obtain an opinion .from 
your of'f1ce Ol'l a quest~on tl:ult h.as, arisen 
1n G~ene County'• M11usour1·, 1n regard to 
the se.l.c of land by the County Collector 
for delinquent taxes. The County Collector 
of said county aold certairi land ±'or delin­
qu~ent taxes .. irit.erest# etc....., \md.er the 
provisions of Section 11130 R. S. Mo. 1939; 
said sal.e being a 'third' sale; said Col­
l-ector thereup.on.executed.·s.nd del~vere.9. to 
tho purchaser ot the land a deed similar· 
1n form to the one enclosed herewith. 

wuonorable Guy Kirby~ Judge of the Circuit 
Court o!. Gre&n& .County, l&1$sour1.,. recently 
hel.d that tlla· atoresa1d-deed did not convey 
title to the purchaser' ro.r the · reason that 
the Collector of Greene County# Missouri, 
was the grantor 1n said deed instead of' the 
State of Missouri; that the Collector had 
no title to convey, and that said deed· 
should be made in the name o£ the State o£ 
Missouri. Section ll~50 R. & .. Mo. 1939 
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••ta out a t'orm tor a deed b7 the County 
Co.lleo.tor- 11'h1oh tON names. the State ~ 

. Basourt as. pa.rt7 o£ the .tirst ppt._ or 
pantor. · 

.- . ~ 

.. -~ question tb&t. ~- · arl:aen and whieh 
b preaent·ed tO ·7-wr- · of.t1ee .£or an op1nion 

. · .u· Whethe:r ~ .uot the County Colleetozt can 
·. ·Beeut& :aua.a 11i ·thfit -.. f4· tb.e State ot 
.. · *'-sour1 c~j:etbtg deeds_ that haft ~to­
-tee been aeou.te£1 .tmd·'. delivered 'Wherein 
the. Collector .,. the· ~tor 1tiatead ·or 
·t;be State ot lU.JJ•QUr1.. Buma.rcma rsques ta 

· llave been l1184e to·_.the C:ollectOP asking for 
· ~eet1on ot deeds•• 

... ' . 

. . . th8 ~tl:lQrtt.tea' Whinh 7oU h&Ye fttetl ~ your reqUe.at 
•ua·tain-.i ~· FQpoa1t1oa t~t a ooll.ee~ lf;ltEY. execute 

. and. 1•ne a .dhd· -~· oonection bl- ~--- 'Where the or-1gtna1 
4eed. tor 4~1.1nqUenb lenda aold t'OJ: ta:a• ia incorrect. 
!lutae. author-1t1e_s ·ea sta.ted u tollow•t 

•xt is the g«~.er&l ~ule thlit af"ter the 
.. .Xecutton ot ·a tax- deed which 1a irregular 
or . does not conrom in ita reeitala to the 
tacta •. aa e%hib1ted by the. ~ax ~&cords •. 
anothe-r" deed conforming to the f':a.ct:s and 
regular upon ita face may be ez.eeuted and 
wlll be va:l1d." 

Ann. Ctaa. Dl.2 B, page- 952. 

•When tliere has been. a sal& for nonpa,metlt 
Qf. taxaa carried out in a.ceordanee .with law. 
'and a1l the oonditi.ons have: 'been 40mpl1ed 
•1th ao .aa to e-nt1tl.• the purcb.aaer to a 
deed ot the premises# th& power or the 
eollec.tor to execute and deliver a. val.id 
4eed 1a not eshauated by the e%eeut1on and 
4ellveey or an 1nYal1d one, and u the deed 
first del.ivered 1a defective and 1nva11d• 

. the ooll.ector may execute and, cle~1ver a sub­
ati.tuta dud., wbieh._ U' dra.vm. up 1n accord­
Aillce w1tl;l the atatutoey requirements" wlll 
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be aa e.:f.feotive to pasa the t1.tl.e as U 
the pz.-1or·inval1d deed had never been 

.-4el1vered4t · i'.he length of Mnte that hail 
-ttlapsed fl.ince · the tirat deed was iaaued 

> -@Q. not a.rr.ect the right to 1asue a 
'•cond one •• · 

. . . ' . 

.16 ~. 0.. L.,,._ a.o •. 3'19• p:.- e . 
. ,it'Al.though there t•. authority to the contrar7• 
_lt aeerna to be the general. ru.J.• that tha 
~'r •aated 1n an off1oer t-o- e.x.cute a tax. • 
4Bed · ia not exhausted unt11 a. deed is made 
tn ~ompl1.anee -w1 th the lair, aM:· the making 
at an 1nautt1e1ent deed doea not exbauat 

. ~~1-.t __ -IJC)W· .-. · ·· er- _lfhar __ e ___ . t~e . tacts .nat u_-~ ___ · · ·_ Wbl.ch 
·• val.id deed ..,- be tnede~ !'hus a.-. _treaau.rel"' 
w· coll·oot-or "ffb.D. bas· made a.- tax.· d.Hd so 
--.gular w Smpo~t'eot a,a not ·-to Jllll• t1~l.e 
-riJD.'t• ~re the ·law ·baa been, iliibatantially 
et*npl.1ed withr ·_ d.e~te a second or o.tlJ.eJ" . · 
44r$1 corre:Ct 1n Eaet- and regular 1n torm ao 
.. to·inYe.at the purohas~r w1tb the legal 
Utle 1• ~ 1t he r-e.tuaea.;: l!e m.ay b,e COl'npe-lled 
to dG ao by numaB.lm.ta. But tlda authoricy 
oannot be ·used to oure de.tecta · 1n the 
anterior proceedings or misstate the pl'ior · 
prec.teedings.c ·nor ·c8ll a a&cond or other -deed 
ao operate as to divest rights which have 
accrued prior to 1 ta executi.on." 

. . . 

61 c. J. Seo., lS'lo., P• 13325 .. 
8 i,"ven where no proper deed was made in . 
pursuance ot tha tax sale~- the owner of the 
land, mad& a def-endant 1n the tax suit* and 
h1a he1ra at'ter his death are required to 
take notice ot t11.e tax suit and aale; and 
Where tbey have made no 1mprov&ments o~ ex­
pended iJ.rJ:1 money on the land_.., and the ~anteea­
of the purchaser at the tax sale ha.ve taken 
possession b"J authority or that aale. they 
are entitled to a corrected deed .from the 
ex-sher1f'! twenty-three y-ears after the sale .• 



lion. v. o. Coltrane,.. Jr. -4- Auguat 1.2. 1941. 

lil- the case of' Szaith. v. V1ok&l'7• 236 Mo. 413:• l. c. 
422• the. a~t* !n pPaing'· on· the authorl'tl' ~ th• Sher1tr 
to- aecute • ~ deed,,- aaidr . · 

9P!OL1J'SIOX 

We are.. therefore.,· ot the opb:d.on that the county 
collector may execute correction deeds in the :name or the 
State of' Ulssour1 for deeds Wh!ch have heretofore been 
executed and delivered., whez>ei.n the col1eetor was the .· 
greiltor !ns.tead. o:.f the State of Missouri b7 the eoll&otor. 
etc. 

In view at the ract that some ·authorities which ... 
wUl eite hereafter may not have been called to the atten­
tion or the court on the question of the suf£1c1ency ¢ 
the d-eed -which the collect()r has executed. for delinquent 
l8nda so1d :tor· taxes. 11'& aubmit tz!e i."ollowing au thori, t1ea 
and atatem.enta.. ·tfhe ~ting clause in the colleetor•s 
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llOw&Ve~~ S.eet1on lU50 a. a. Mo:. 19$ WOUld indicate 
tbat ·~· eount'f. eolleotor au-cute · -~ deed.. Referring 
to the: ·c~ee4 .this •.s-et1on r&a.cb.a: til·. pe~• u .tellowat · 

~~ ~7an.ee··ataan. ~- ·i.xecutad bY 
the. count7· 6oU•~tor·.- ~r-·hla Mml 
4lld aeal,. wi tneaaed OJ tb.e. cOunty clerk 
ed , acknowle<ls•d. -.:rore . the ~·county 
l"ecorder or ·atil other o.tt1c$r ~thor1&ed 
to :take ~acknQ'Wl~pnta . * * * ·.• * ~ * •.-

. . 

-~~toZ..:f. thh· :ihdentu»,, tla4* -~· 
•••. ..... da:y o£ ................... ~.~ l.9 . ••••·••• 
®.tween the SU.t.a 1:4 ~saul!£., b7. c. :o., 
oqil$Ctor of £laid GOU1ltt-. ot t:;b.e. !'!:rat 
~· and the aa!d A.-. a • ., ot the ~a:econd · 
part~ * * * * "" * • ~ * * •· * * * * .... 
Pstate of M:1asour1.- • •·•.•.. County:, ss.t · · 

'"' · Be.fore me, the under-a1gnet1.,. *••·•••• 
••••••••••• 1n and f'o.r·-td OOUiity~ th1a 
d.ay,. personJllly cuune the:.above-named o.n .... 

..-. 
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lflo-tton·Ul51 a.. a. ~, 196 authorisu·a VRiatlon· 
·~ tb• r~ of tho ~ed ret"~ued to· ta S.oti«l "Ul.50~ 
- 4upr.a-. . tbi• •action reads~:. !a part~ u taUowet . 

_·,. 

· . JJt .... fd the .talltir.e ·o£ ·the. tt.rutttal . .1•aembl7 to ,. 
prescribe a torm or deed• then the •tour corners"' Nl.e 
at conatruo·tion · 1a. app11c:able to a tax deed~ D.obinaon 
v.. Le.v. JaY Uo. 49s, 1.- ~. aao.. · · 

·!he queation as to who shaul.d · eon~ in a tax deed . 
is passed· on 1n· the. ease- o£ Knox v. mddekoper, 21 Wia. 
534• l. c. 535-6•, 1n the .foll.owing_ language~ 

•'!he first objeetion 1s. that the deed 
4.id not purport to be signed by -ansr 
otf'1.cer known to the law$ a.t the date 
ot ita execution. ln the. testatum · 
4l.auae or the de•~•-. the o.tTie• disoribe.a 
h!mael.t aa f·the Clerk ~f the county boafti· 
of auperv1aora o~ the· county or· WJ.wau.kee, • 
8!Jd signa and executes the deed und.~ the 
corpor.ate seal ot the eoun.t;r. as '··clerk._ 
board of' supervisors-.,· IU.lwaukee county, 
State ot Wisconsin.' Bow it is claimed 
tbs. t ina.smueh s.11 the Zd. -aee. of ch. 1.29 • 



!he- a:ame question waa pass-ed on by the Supreme Court 
of the $.tate o£ New York. b.ased upon a statute o£ the La1ls 
ot lle¥1 Yo.rit tor 181:511. at pag~ lU.7* which ill 1D part u · 
t:ollows.t · ' 
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•-• * * * the aomptroll.er shall . ., at the 
expuat~on or tho aaid two Je&ra., ez:e... 
ate to -tlla purchaser •. his heirs. or 
. ..,.1gna~ 1n tho name· of the people o£ -
tbla- •·t&t6# & CQn"f'8l"flll.08 of _the J.an48 

-·•o ·~· Whi:ch- t\Ollveyance shall ftat 1n 
--"the pUaon -e- ~ona to whom tt ahal1 

. - g!v\tn •. an &b~olute utat& m tee 
.btpl:A. __ * ... * ..... 

. . . 
Cons.U'u!ng aaid aect1on the court. 1n the cua or -.n,k­

ot Utica •• lferaereau. lfew 'XOrk Reports-•. Barb0ur1 a Ohanc:et-y" 
Vo:l •. , 1-~. at page _ 5V6., aa!dt . . 

· 
0 ·*% do- ll()t agree with the vlce- -cello-..-; 
the.t the Gompn-olle.r1 a d.eed 1a "Y"-0-14 · 

'•_.lther aa to ita' .to~ o~ beoauae_.s.f tloea 
llbt- •peoUy the rear _in Which tbe tue• 
~-laid .tor_ the ~·pq1Dent tJr-wh1eh 
~· »:r81Jdaea were ao14., t'lle _pro-v.Ulon in 
the- V.na:ed statutes db'aot1ng -the UUlJ-' 
b~lle-r to ex•cute a conveyance ~ the . 

_ _ g:ropert7 sold* _.!!! the name ot the :eeofi• 
or the atate., !a ni"t"~!£ wa-s qon a!ned 
11i ilii revised lawa at iBOl. and o:t 1813., (1 Rev • 
.Laws_ <:J~ _1-001.. R,., 585. · 2 R•v• Laws of' 1813. -

. _.a., 5~"'1:) AJ:ld· ""I believe ~ comptro'Itexs'• deeds 
upon tax aal.es have b.een in the same .f'~trm in 
.tbia ~eapect utlder all of' theae law•~ !ha-T 
have s:o tar back as I have e..b.1n!ned •. which 111 
more than a. quarter or a. centuli7• And thouaanda 
-o£ t.1tlea now depend upon eonveyan~ea e.xee~ted 
·in the hrtle form as th-e deed in thia cue. 

, When we ~()llect •. tt>Q~- that deedS· 1n ~!a 
.form_ havo :been· uacut.ed b)' suoh men.' :&If Chi.e.f 
hat-iee Savaga, ~. J"wltise Maroy • and S11as 
Wri.ght.. who have heretofore tilled the otf1C. 
ot C-omptroller., and p~obably with the sanction 
or the several d1at1ngu1ahed juriats who have 
hom tilne to time o-e-eup1ed the . atation or 
attorney s•neral ot the &tate •. and that m&nJ" 
r•eover1es hav-e been had in our courts upon 
auch deeds wi.thout obj-eet-ion. 1t is too late 
to pronounoe- sueh deeda ... h1val1da- upOn .a mere_ 
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ieehnic.lit7,, suggested ror ~he tJ.tat t,.._ b7 th• oounacEJ1 fe. the compl•bumta 
- th1• Suit•., * * • * •• . 

. '%a ft}le .. e at Sheets V: •. Sel.denl'• te•••e •. 69 u., s.,. 
&1$li. ~· .. ~ SIS•" a ·q,ueatla.v:&'l!y· ~lar tQ; thO. one.~ 
~.a ra.,.._llt::re -WllB 'betore the .covt amd the court Aidl 

• - -, ... - ·.- i -. - . - - . ~ . • • • 

. - ·;. -. 

' ' 

~e objection to'· the de.ed o£ the 
Governor and Auditor 1•• that :1~ ie not 
*-outed 1n the name ot the S.~ate;t; and 
4Qes not ttoYel- the· p~aea bl contftl-

····.,.u.J*: . . '.·. 
-· . . . - -~ 

·~t 1a tl'u•. that the .tO'~ ot f4le 4tte4 
-#.a. noll 1n 1.1t;el'al c01npUanc• · ltt'CA tlia· .· · . 
:,language ot eith~~ .o£ ~lle AG,tt{ 9t. ~AUlaJ' 

.· lt 1& not. m terms be~een ·. th· Sht.e-. . ot 
·~one pUt an4· the assignee at' ·tM 

· ~ebaaer• ot bhe lWORetJ" _o~ tA• '9the:Jt . 
partJ ·but 1t .$b.o'Q ·a compl.e.ted tl'ana• 
ut1on beuween t~ atate Jllld th4J p-.ntee 
~lam. ed. :rt l'l&f'&rs to. the Acta ot · the . - . . . . 

f;egialature authorizing ~ aalet· lo$ 
Jtet.a .fo-rth a sale made pursuant to 
their proviBio.nSJ 1t 'mentions· the joint 
resol.ution aff'1rm1ng the "&al&J and it 
detel.area that. the Govern@ and Audi.t:cw,. 
S:n vutue or the· power ve:at:ed 1n ·tn..em 
b,r. the Acts and Joint resolut~on, convey 
the propel:'ty so1d., 1 !ei.ng all. the.· r-ight;r 
ti.tle, .1nterest,._ola1m and demand which 
tb,e ata.tef hel.d or PQ4seaaEJd thenin. 

' . . 

"In the cecut.ion o:t tbia l:1:at~t 
the Govel'llor and Atidi.tor acted ot.t'1c1• 
ally and not personal1J# and in our 
j'udgment the deed waa a'Qf.f~eient to 
pass the title . of .. the Sta.te they repl."e­
aent.ecl. .And it ma7 .be stat&d. generall7 
that when a deed !,a eueutea. or a. oon­
t:ract 1a made on beha.U' or a· State by 
a pUblic otricer duly autnorized• arui 
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Bon. V. o. Coltrane. Jr. 

'4J:tuow. therefore, 1n ccm.a1d4Jrat1on ot 
-~- ;;:mtaea. _ and ~- t1n!J aum ~t- · $9'1 to 
--· . . 8-.aid 8hent:f., m hfmd. paid -
the u.id _H. G., O'ruaen_. the rece1»t. . 
1rher.tor X do _hereby- aCknowledge., and by 
'yi.l'~e O't tha · autho~i,tr in u •••ted ·by· 
~ · 'I.t Gabe W• Ooxt< · aheritt .a.a &tor,_­
,jf · • c:1o h8r$by ua1.gn• transf'e.F and· 
9onvey unto the aud.d B..-. G. crus en all 
:\b.e _abov• ·. 4eaoz-1b~ed real. eatate •o 
atricken o~r and sold to hint that I 
algbt aeJ.l as sherU.f •• a£orea.a1df' by 
vtruue <If the aforesaid judgment. exeou­
.,_.on and not.iee-. 

·~~o ha.ve and to hold,_ the r1ght, title.-
1ntarast and estate herebJ' conveyed• 
unto the said N. G •. Crusen. llia heira 
and assigns,. -forever,_ with all the · 
:rights and appurtenances thereto belong­
ing. In witness whereor-.• etc.• 

tn passing on the autfieienC:J' or aa.id deed. the court 
aa1dt 

• It is enough to sq that we regard 
the terma ot this deed as au!'.fieient 
to transl'er to plaintUf the inter• 
uta or the defendants in the tu auit., 
under th& •tatute law touehing th-e .form. 
of s-uch conveyance~:· 
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- ~· IO'l::.tl;le-•. ~& ot •~.PJd.tt~· the view that tihe · .· _ oon..ete•• 4e~· .herein ret'e~ toa .cOmplies with the 
ata tute* · we .reap&et.tul.l7 submit . the · .tore~oina author:f.• 
t1ea ... 

.. __ ... ,. 'ft'RE w.. BUlt'lOll -
l.ss~atant· Attorney General 

' ~ .. 

. · •' 

(Aeting) Ittorn&J'-Generii! 

TV'lBtLB 


