Mode of certification by the State
Veterinarian for payment of cattle
. condemned on account of reacting to
the agglutination blood test for

Bang's disease.,
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Mr. H. &. Curry F:l‘L,E:[)
State Veterinerian * -
Department of Agrieulture ?/// <iﬂ;7
Jefferson City, Kissouri -, i
Dear Sir:

This ecknowledges receipt of yours of recent date
wherein you request an oplinion upon the following state-
ment of faets:

"There 1s enclosed herewith a list of names
of citigzens of Missouri who Have had cattle
condemned on account of reacting to the
agglutination blood test for Bang's disesse
under the provisions of Beections 14,208 to
14,213, inclusive, Article 11, Chapter 102,
Revised Statutes of Missouri, 1939,

"The Sixty-first General Assembly in House
B1ll No. 582, Section 34, appropriated the
sum of Fifty Thousand Seven hundred Ninety-
“three Dollars and S5ix Cents ({;50,793.06)
‘to be used in the payment of indemnity,

in cooperation with the Federal govern-
ment, for cattle condemned as reacting

to the agglutination blood test for bLang's
disease, for the period June 15, 1939, to
December 31, 1940, No provisions are made
for the paying of indemnlty to owners of
cattle condemned a&s recactors to the age-
glutination blood test for Bang's disease
from January 1, 1939, as liouse Bill 667,
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passed by the Sixtieth (General Assembly,
(Laws of 1939) was not approved until
June 15, 1939,

"Seetion 14,210, Revised Statutes of

Missourl, 1939, provides for the apprais-

ment of condemned cattle suffering with

Bang's disease and sets forth the proe

- eedure to be followed in the certification

of such claims for payment. Section 14,212
. provides conditions under whileh indemnity shall
be pald.

"The Bang's disease control and eradication
program 1s a Pederal project carried on by
veterinary inspectors in the employ of the
United States Bureau of Animal Industry,
and the program has been under the direc=
tion of the Inspector in Charge of the
Unlted States Bureau of Animal Industry,
Jefferson City, Missouri.

"Section 14,210 provides in part:

'The seld State Veterinarian shall certie-
fy to the Governor the amount to be pald
by the State, which amount shall not ex~
¢oed one~third of the difference between
the appraised value of such cattle and
the salvage thereof and this shall consti-
tute a legal claim againczt the State,

and the Governor shall spprove the same
and endorse thereon his order to the
Btate Auditor for the payment thereof,
and thereupon the State Auditor shall
lssue his warrent on the State Treasuror
thereoft PROVIDED, however, that in no

i s e
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case shall the State pay more than

elght and 33/100_dollars ({8.33)

as8 indemnity on any one head of

grade cattle nor more than sixteen

end 66/100 dollars ({16.66) as indemn:ty
on any one head of regiatered purebred cattle
upon which yregistration certificates are
presented at time of apprsisal: PROVIDED,
that if and when the Unlted States elects
to pay in excess f one-~third of the total
-indemnity on cattlp condemned on account
of Bang's dlsesse} then the Commissioner
of Agriculture and.the State Veterinarisn
shall reduce accordingly the amount of
indemnity to be pald by the Statet PRO«
VIDED, further, that the {total amount of
the United States indemmlity and the State
indemnity shall not exceed two~thirds of
the difference between the appraised value
and the salvage on any one head of grade
or reglistered cattle,!

"In view of the fact that 1, as State Veteri-
narien of Missouril, have not had an oppor~
tunity to determine whether provisions 1,2,3,
4,5 and 6 of Section 14,212 have been adhered
to wnd falthfully carried out, I find mysclf
confronted with the problem of certifying to
‘clalms in the amount of §50,793.06 to the
Governor &nd the State Auditor for payment.

"As State Veterinarien, I am anxious to do
everything 1n my power to expedite the pay~- .
ment o the claiws in question} therefore,
1l respeectfully request a ruling from your
office as to the proper procedure to ue
followed 1n bringing this matter to conw-
- clusion,

"First, would it be in keeping with the
provisions of Sections 14,210 to 14, 212
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‘for the lnspector in Charge of the

United States bureau of Animal Industry

to furnish this oifice with certifica-

tion that dll elaims included in the

list furnished to us by the Bureau

office are eligible for payment and

that he haa certified to the Disbursing
Officer of the United States Department

of Agriculture at Vashington, D, C. to’

that effect. Could I take such certifi-
cation by the Inspector in Charge as a
basls for my certification to the Governor
and the State Auditor, as provided for in
Section 14,210 that the claims are in order,
and, therefore, sdbject to payment by the .
State? ' ‘ :

"Second, will it, {in your opinion, be
necessary for me, jas State Veterinarian,
to receive an sffidavit from, each owner
whose name appears on the list, stating
that the provislona in Section 14,212
have been adhered /to as to replscements

of animals in the herd and that the clsan-
ing and disinfection of premises have
been carefully fc%lowed?

i
"Third, may I, as State Veterinarian,
certlify to the cleims as they appear
. in the l1list which was furnished to the
- Chalrman of the Appropriation Committee
of the Senate and House and upon which
they based their action in making the
appropristion, or will 1t be necessary
to prepare individusal claims for emch
indlvidual hera?" '

' Together with your request we find a letter from
you to the Chalrman of the Appropristions Committee, dated
March 4, 1941, In this leiter you state that since you
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had received an opinion from the Attorney General's Office,
holding that the appropristion of 1939 to your Department
for csrrying out the provisions of tihe law pertaining to
the condemnation of cattle for Bang's disease, was

1llegal, that the Department of Agriculture had never
Initiated any testling on behalf of the State of Mlsaari,

~In your request you intimate that the Bang's
Disesse Control and Eradication Program ls a Federal
projeet and is carrised on by the Inspectors in the employ
of the United States Bureau of Anlmal Industry.

Seotion 14212 R. S, Hlssourl, 1939, which contains
the conditlons under which indemnity may be paid to owners
of cattle slaughtered ss reactors to the agglutination
blood test for Bang's Disease, provides as follows:

"Indemnity for animels slaughtered
as reactors to the agglutination blood
test for Bang's disease shall be paid
the owner only under the following
conditiona: That he sign an agreement
with the commission of egriculture or
the Unlited States depsrtment of agri-
culture agreslng to permlt the appli-
cation to each animal of his herd of
such number of seperate tests as the
commissioner of agriculture and state

. veterinarian shall determine to be
neceussary3 thet the sald owner
following each test hereunder willl
cause to be slaughtered, under State
or i'ederal supervision within 15 days,
8ll cattle in his hexdisix months of
age or over, whiech, after sach test,
are designated by the state veterinarian
or a representative of the United States
department of agriculture, as reactling
te the test,- All such animals to be
slaughtered hereunder,-shall until re-"
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moved from owners premises, be
kept separate and apart from non~
reactors; that the said owner will

confine additions to his na s BB
follﬂwsz .
(1) To cattle from herds of cially

certified to be free from
disaaao.

other than Bang's free he"7'
must pass the test and th j

gt whieh time sueh lnimnl
a second test before being
the'herd.

7{3} To pregnant animals, which after.

. passing the test, must be kept in
~isolation for at least 60 days after
calving without being re~bred, at
whigh‘time'they must pass a second test
before belng added to the herd.,

"{4) That the' said owner at his own
expenss, after ¢asch test and the re-
moval of rcactors, clean and disinfect
his premises aa required by the state

- veterinarian and with a disinfectsnt
epproved by the Unlted States bureau

- of snimsl industry,.

“(5) That no sbortion vaccine or prepara=
tion made Irom or through the agency

of Brucella micro-organisms has been used
in any of the cattle to be teated here-
under after they have pasased the age of

8 months, snd no such products have been
used within 18 months in -any of the
"cattle presented for teat; that the owner
has not amequired cattle for the purpose

of entering into this agreement so as to
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collect indemnity.

#{g) That there i3 no substantial evi~
dence that the owner or his egent has
in any way been responsible for any
attempt unlewfully or iuproperly to
obtain indemnlty furmd s for condemned
cattle: Provided, that no indemnlty
shall be psid by the State on the
following: Animals belonging to
Institutions maintained by State,
county or Municipal governments or the
government of the Unlted Stetes) un~
‘reglatered bulls; purebred cattle one
year old and over, unless registration
certificates are presented at time of
appraisal; animals affected with Dang's
disecase 1I such snimals became discased
through any willful neglect or scheming
on the part of the owner or proprietor;
enimals brought into this State from
outside the stalte of kissourl unless sueh
animals are accompanled by a health
certificate approved by the llvestock
sanltary official of the state of
origin or a heslth certificated issued
by a veterinary inspector of the United
‘States burcsu of animal industry, show=
ing that such sninal or animels have
passsd & negative agglutination bloed
teat within thirty days prlor to im~
portation into this statet Provided
further, that such animal or enimela
dhall have passed at least one official
negative agglutination blood test for
Bang's dlsease after being brought inte
thlis stete, whiech test shall not have
been made until said animal or snimals
shall have been within the state not
less than ninety days."
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It will be noted thst under the provisions of thia
Section the owners of such cattle may enter into the agree-
ment with the “ommlssloner of Agriculture of the state of
Missouri, or the United S3tates Department of Agriculture,
In your case, as stated above, &ll of these agreements have
been entered into with the United States Department of Agrie
culture, .

Together with your request you included a list of
condemnations of ocattle which have been condemned under the
provisions of the foregoing Sections, Thias list slso shows
the amounts due as indemnity to each claimant by the State
and the PFeddral Department, The Bixty~first General Assem-
bly by Housd Bill 582, and especially Section 34, thereof,
appropriated the sum of {50,793.06, for indemmity and re-
lief to persons, firms and corporations, for thelr cattle
condemned ard slaughtered as resctors to the agglutination
blood test for Bang's disease, 1ln cooperation with the
United States Bureau of Animal Industry for the period from
June 15, 1939, to December 1, 1940, This’ Section referred
to accounts on file in the office of the State Audltor,

It Is our understanding from your correspondsence,
and oral conversation that the accounts referred to in the
appropristion act are the same as those which you included
wlth your request. It appears from the correspondence
in files that the United States Lepartment of Agriculture
is carrying on the projeet for the Beng's disesss control
and eredication program and that 1ts Inspectors have been
carrying on this program in Missourl for the period for
which thls appropriation was made. We assume that the
Inspectors in carrying on this program have complied with
the provisions of Sections 14209, 14210, 14211, 14212,
14213 and 14214 K., S. Missouri, 1939, and that they have
informed the owners of all condemned cattle of their
rights. We also presume that the United States Department
of Animel Industry has the records and informstion on whether
the owners of such cattle, with whom they have made these
agreements, have compllied with the provisions of Secetlon
14212, supre. Under Section 14210 1t is the duty of the
State Veterinarien to certify to the Governor the amount
to be pald by the State., The State Veterinarisn is not to
make such certification until he has Information or a
proper certificate that the owner of the condemned cattle
haes complied with the provisions of Ssctlon 14212, supra.
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Since this program has been carried on by the Unlted States
Bureau of Animsl Industry, {and we assume proper records have
been kept thereof),then a certificate from the United States
Bureau of Animel Industry, to the effeet that the owners

of the condemned cattle have complied with Seetion 14212,
would authorigze the State Veterinarian to certify to the
Governor the amount to be pald by the State. ’

in your request you s sk whether it would be necessary
for you . to require an affidevit from each owner whose name
sppears on the list, ¥e think the statement from the United
States Buresau of Animal Industry would be sufflcient to .
authorize the Veterianarian to make the certificate without
an affidevit from each owner.

CONCLUSION.

It 1a the opinlon of this Depsrtment that you would
be 1ln keeping with the provisiona of Seetions 14210 to 14212
R. 8. Missouri, 1939, to.require the Inspector in charge of
the United States Burcau of Animal Industry to furnish your

- office wlth a certification that all claims included in the

list, upon which appropriatlion was made, are eligible for
payment, and, that he hes certified the same to the
disbursing officer of the United States Department of Agri-
culture; or, you could take the certificatlion by the
Inspestor in eharge, as a baais for your certification to
the Governor and Stete Auditor, that the claims are in order
and subjeet to the paymsent by the State.

Respeetfully submitted

APPROVED:
TYRE W. BEURTON :
Assistant Attorney General

(Acting) Attorney General
TWB sRW




