
AGRI CUL'l1URB ' -~~.-· 

(Cattle Condemned) 

Mode of certification by the State 
Veterinarian for payment of cattle 
condemned on account of reacting to 
the agglutination blood test for 
Bang's di_~ease_. -----------------~ 

July 29, 1\141 

Mr. H._ E. Curry FILED 
State Veterinarian 
Department of Agriculture 
Jefferson City, Missouri :}_, c_') 
Dear Sir: 

This acknowledges receipt of yours of recent date 
wherein you request an opinion upon the followine state• 
ment of facts: 

"There is enclosed herewith a list of nrunes 
of citizens of Missouri ~10 ~ave had cattle 
eonden1ned on account of reacting to the 
agglutination blood test for Bang's disease 
under the pro'Tisions of' Sections 14,208 to 
14-213, inclusive, Article ll, Uhapter 102, 
Revised &tat~tes of Missouri, 1939. 

"The Sixty-first General Assembly in House 
Bill No. 582,-Section 34 1 appropriated the 
stuil of Pi.f'ty 'l1housand Seven .hundred Ninety-

'three Dollars and Six Gents {~~50,793.06) 
'to be used in the payment of indemnity, 
in coopera tlon with the :b'ederal govern­
ment, for cattle condemned as reacting 
to the aGgl,utination blood, test for bang' s 
disease, for the period June 15, 1939, to 
December 31 1 1940. No provisions. are made 
for the paying of indemnity to owners of 
cattle condemned as reactors to the ag­
glutination blood test for Bang's disease 
from January 1, 1939 1 as House Bill 667, 
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passed by the Sixtieth General Assembly, 
(Laws or 1939) was not approved until 
June 15, 1939. 

"Seetion 14,210, Revised Statutes a£ 
Mis5our1, 19~9, provides for the apprais­
ment of condemned cattle suffering with 
Bang 'a disease and sets forth the pro• J 
aedure to be followed in the certi.fication f 

, provides condi tiona under which indemnity shall · 
ot such claims for payment. Section 14,212 I' 

be paid~ ·. 

"The Bang's disease control and eradication 
program is a l<'ederal project carried on by 
veterinary inspectors in the employ or the 
United States Buroau of Animal Industry, 
and the program has been under the direc• 
tion of the Inspector in Charge of the 
United States Bureau of Animal Industry, 
Jefferson City, Missouri. 

ftSection 14,~210 pl"ovides in part 1 

''rhs said State Veterinarian shall certi .. 
ty to the Governor the amount to be paid 
by the State, which amount shall not ex­
CEred one•third of the diffarenee between 
the appraised value of such cattle and 
the salvage thereof and thie shall consti­
tute a legal claim againet the State, 
and the Governor shall approve the same 
and endorse thereon his order to the 
State Auditor for the pa-yn1ent the.reot, 
and thereupon the State Auditor ahall 
1seue his war~ant on the State Treasurur 
thereot.a PROVIDED• however, that in no 
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ease ehall the State pay more than 
eight and 33/lOO~.dollars (~;8.3Z) 
as indemnity on any on& head of 
grade cattle nor more than sixteen 
and 66/100 dollars (~~·16.-66) as ind~mn.3_ty 
on any one head of registered purebred cattle 
upon which pegiatration certii'ica.tes are 
presented at time of appraisal: PROVIDED, 
that if and whe.n tlJ.e United States elects 
to pay in excess one-third of the total 

. indemnity on catt condemned on account 
of Bang's disease -then the Gommis.sioner 
or Agriculture an ~the St_~te Veterinarian 
ahs.1l reduce acco ingly rthe amount of 
indemni.ty to be pet,id by te State: PRO­
VIDED, turther • that the ,total amount of 
the United States indemnity and the State 
indemnity shall not exceed tJiO•thirda of 
the dif'ference between the appraised value 
and tho aa1 vage on any one head of grade 
or regietered cattle.' 

"In view ot the fact that r, aa State Vet•ri­
nar1an of Missouri• have not had·an·oppor ... 
tun1ty to determine whether provision~ 1,2,31 
4,5 and 6 of S-ection 14,.212 have been adl1.ered 
to cmd .faithf'ully carried out, I find myself 
.confronted with the p;robJ..e-m of' eertifying. to 
claims in the amount of ~50.793.06 to the 
Governor and the State Auditor .for pa-yment. 

"As State Veterinarian• I am· a.nxioua to do 
e-verything in m.y power to expodi te the pfl.y• . 
ment of the clair..; a in qu_es tion; · therefore; 
l respectfully request a ruling from your 
office as to the proper procedure to be 
followed in bringing this matter to con. 
elusion, 

"First; would it be in keeping with the 
provisions o!' Sections 14:.210 to 14, 212 
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for too Inspector in 0'harge of th~ 
United States Bureau of Animal Industry 
to f~nish this. office with certifica ... 
tion that all elaims included in the 
list furnished to us by the Bureau 
offi-ce are e+igible for payment and 
that. he haa certified to the Disbursing 
O.t'f'icer of the United States Department 
o£ Agriculture at v-:aahington, D. c. to· 
.that effect. Could I tal¢e sue[! cert11'i­
eat1on by the Inspeotor+in Charge as a 
baela .for my certit'icatiop to the Governo:r 
and the State Auditor, as providffd for in 
Sectionl4,210 that the elailae are in order, 
and., theret'ore, s ject to payment by the 
State? · 

"Second, will it,. in your opinion, be 
necessary for me. as State Veterinarian, 
to receive an af.f vit .ft>om.each owner 
whose name appear , on the liat, atating 
that the provisio· in Section 141 212 
have been adhered jto as to replacements 
of animals in the herd and that the clean­
ing and diainf'ectton o-f premises have 
been c~re.fully fo~low&d? 

l 
"Third;- may I~ as State .Veterinarian;-
certify to the claims as they appear 

. in the list which was .furnished to the 
Chairman of the Appropriation Committee 
of the Senate and House and upon which 
they based their action in making the 
appropriation; or will 1 t be nece~uaatty 
to prepare individual claims for eaeh 
individual her4Y" 

Together with your request we find a lettex- from 
you to the Chairman o$ the .Appropriations Committee, datfld 
March _4t 1941• · In t11111 letter you state that since you 
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had received an opinion from the Attorney General•s O.fl'ice, 
holding that the appro-priation of 1939 to your Department 
for carrying ou.t the provisions of tue law pertaining to 
the condemnation of c.attle tor Bangta di&eaae, was 
illegal. that the Department of Agriculture had never 
initiated any testing on behalf of the State of M1asruri. 

In yo\ir request you intimate that the Bang's 
Disease Control and Eradication Program is a Federal 
proje$t and is e.arried on by the Inspectors in the employ 
of the United State• Bureau of Animal Industry. 

Seo.tion 14212 R .. s. Missouri, 1939,_ which contains 
the conditions under whiCh indemnity may be paid to owners 
of cattle slaughtered aa reaetors to the agglutination 
bloodtest for Bang•a Disease, provides ae followat 

"Indemnity ror animals alaugbtered 
aa reactors to the agglutination blood 
teat ~or Bang'a disease shal\ be paid 
the owner only under the following 
conditiona: That he sign an asreement 
with the commission o1' agriculture or 
the United St.ates department o£ agri• 
oul ture agre.eing to permit the appli­
cation to each animal oC his herd ot · 
such number or separate testa aa the 
commissioner of agriculture and state 
veterinarian shall determine to be 
neeeuss.ryf that ~he said owner 
.following each test hereunder will 
cause to be slaughtered, under State 
or :tl'ederal supervision within 15 days, 
all cattle in his hem six months of 
age or over, which,- after each test,-" 
are designated by the state veterinarian 
or a representative of the Uni'ted States 
department of agriculture.·aa reacting 
to the test.,..., All such animals to be 
slaughtered hereunder~-, shall until re•' 
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moved .from mrmer'a premisea, be 
kept separate and apart rrom non­
reactors) that the said owner will 
confine additions to his 1 as 
follews: 

"{1) To cattle .froni h&rds o( eially 
certified to be. free from g 1 a 
ciieeaae. 

"(2) To non-pregnant anima. s. 
other than Bang's .f:ree he 
muat pass the test and th 
segregated .for at least a 
at whiCh time aueh animal ~at pass 
a seeond test before being dded to 
the' herd_ l i 

"(3} To pregnant animal~, whiCh after­
passing the teat, must be kept in 
1ao1at1on tor at least 60 days after 
calving without being :re-bred, at 
which time they must pass a second test 
before being added to the herd. 

"(4) That the·said owner at h:ls own 
expen••• after eaoh test and the re• 
mov•l of reactore, clean and disinfect 
his premises as. required by the state 
veterinarian and with a a1ainf'ectant 
appreved .by the United Stutes bureau 
or animal industry. 

"(5) That no abortion vaccine or prepara• 
tion made from or through the agency 
ot Brucella m.icro-organiams has been used 
in any of the cattle to be teated here,.. 
under aftel' they have ~··•d the age or 
8 month••· and no such products have oeen 
used within 18 months in -.any of the 
cattle presented for teatJ that the owner 
has not acquired .cattle for the purpose 
ot entering into this agreement so a.s to 
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collect indemnity. 

"(6) That th6re is no substantial evi ... 
dence that the owner or his agent has 
in any way been responsible !'or any 
attempt unlawfully or i:uproperly to 
obtain indemnity furd a for condemned 
cattl~u Provided., that no indemnity 
shall be paid by the State on the 
fol~ow:tng t Animals belonging to 
Institutions maintained by State. 
county or Municipal governments or the 
government of the United States; un ... 
Tegistered bulls; purebred cattle one 
year old and over, unless registration 
certificates f-J.re presented at time of 
appraisal; a:cr'...-mal,s a.f.f'ected w1 th Bang's 
disease if such animals became diseased 
through any w,illful.neglect or sOhem:ing 
on the part or the owner or proprietor; 
animals brought into this State f'ro1u 
outside the state of Missouri unless eueh 
anima.la are accompanied by a health 
certificate approved by the livestock 
sanitary official of the state of 
origin or a health certificated issued 
by a veterinary inspector of the United 
States bureau of animal industry~ show,. 
ing that such a.n1L.!&l or animals have 
paeaed a negative agglutination blood 
test within thirty days prior to im--­
portation into this statet Provided 
further. that such animal or animals 
flh.aii have pflssed at least one o.f:ficial 
negative agglutination blood test for 
Bang's diseade a.fter being brought into 
this state• whieh test shall not have 
been made until said anirnal or animals 
shall have been within the state not 
less than ninety days., 11 ' 
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It will be noted that under the provisions of this 
Sectlon the owners of such cattle may enter into the agree.;. 
ment with the vommiasioner of il.griculture o!' the eta.te of 
Missouri, or the United States Department of Agriculture .• 
In your case, as stated above, all of these agreements have 
been entered into with the United States Department of Agri• 
culture. 

Together with your request you included a list or 
condemnations of cattle which have been condemned under the 
provisions of the foregoing Sections. This list also shows 
the amounts due as indemnity to eaeh claimant by the State 
and the l'1ed$-al Department~ The Sixty-f'irst General Assem­
bly by Hous~ Bill 582, and ·especially Section 34, ti1ereof', 
appropriateq the sum of t;so,793.06, for indemnity and re­
lie£ to persons, firms and corporations, for their cattle 
condemned arid sls.ughtered as reactors to the agglutination 
blood test .tl:or Bang's disease, in cooperation with the 
United Stat~s Bureau of Animal Industry i'or the period from 
June 15, 1939, to December 1, 1940. This,.Section referred 
to accounts on fil~t in the of"fice o.f the State Auditor. 

It t.s our understanding .from your correspondence, 
and oral eonveraation that the accounts re.ferred to in the 
appropriation act are the same as those which you included 
with your request. It appears from the correspondence 
in files that the United States Department of Agriculture 
is carrying on the project for.the Bang's disease control 
and eradication program and that its Inspectors have been 
carrying on ·this program in Missouri for the period .for 
which this appropriation wa$ made. We assume that the 
Inspectors in cs.r·rying on this program have complied with 
the provisions o£ Sections 14209 1 14210, 14211, 14212, 
14213 and 14214 R. s. Missouri, 1939, and that they have 
informed the owners of all condellll'led cattle of their 
rights. we also presume that the Unit~d States Departriient 
o£ Animal Industry has the records and information on Whether 
the owners of such cattle, with whom they have made these 
ugreementB, have complied with the provisions of Section 
14212. supra.. Under Section 14210 it is the duty of the 
State Veterinarian to certify to the Governor the amount 
to be paid by tl1.e State. The State Veterinarian is not· to 
make such certification until he has information or a 
proper certificate that the owner of' the condemned. cattle 
has complied with the provisions of' Section 14212, supra. 
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Since this program has been carried on by. the United States 
Bureau of' Animal Induetry, (and we aaaume proper records have 
been kept thereof).then a certi.ficate .from the·Unit.ed State& 
Bureau of Animal Indus.try, to the e.f'.fect that the .owners 
of the condemned cattle have compl1e(l with Section 14212. 
would authorise the State Veterinarian to eerti.fy to the 
Governor the amount to 'be paid by the State. 

ln your request you ask whether it would be neceasary 
for you,to require an affi~vit tram each owner whoae name 
appears on the list. ~e think the statement .from the United 
States :Bureau of' Animal Industry would be sut.f1oient to 
authoris.e the Vt)terianarian to make the certificate without 
an affidavit from each owner. 

CONCLUSION. 

It is the opinion of this Department that you would 
be in keeping with the provisions of Sections 14210 to 14212 
R. s. Misaouri~ 1939. to.require the lnepector in charge ot 
the United States Bureau or Animal Industry to furnish your 
o.ft'ice with a certification that all claims in~luded in the 
list, upon which app'l'opriation was made. are eligible for 
payment, andt that he haa eertified the same to the 
dle.burs1ng officer of the United State a Department of Agr1 ..... 
culture; or. you could take the eertifieation by the · 
Inspector in charge_. as a baaia for your certification to 
the Governor and State Auditor. that the claims are in orde1" 
and subject to the payment by the ::)tate. 

APPROVED I 

(Acting) Attorney General 

TW:BtRW 

TYRE W • BURTON 
Assistant Attorney General 


