
APPROJlRIA'l'IONS: Section 5 of House Bill No. 556 valid. 

July 22. 1941 

F l LED 
Honorable Forrest c. Donn$11 
Governor of Missouri 
Jefferson City, Missouri 

Dear Governort 

21j 

In reply to your request for an opinion with reference 
to Section 5·of House Bill No. 556, appropriating certain 
moneys for the payment of aid to dependent children, we 
respectfully submit the following. 

Section 5 of House Bill No. 556 ap~~opriates Four 
Million Five Hundred Thousand Dollara {f41 500,000.00) out 
of the state treasury, chargeable to thfl general revenue funds, 
for the payment of aid to dependent children. The Federal 
Government matche& the a tate funds dollar for dollar, and 
Section 5 of House Bill No. 556 purports to appropriate the 
F'ederal Fundi!! for that purpose. Section 5 is as follows: 

. 
"Section 5. Federal aid to dependent 
children. The State Social Security 
Commission shall have power to receive 
and disburse all allotments and contri-

·butions of funds from the Federal Govern• 
ment for the benefit of citizens and 
residents in the State of Missouri en• 
titled under the provisions of the Aid 
to Dependent Children to participate in 
the distribution of any fundsunder rules 
and regulations as may be pre•oribed by 
Federal authority for the allotment and 
distribution of such funds• and should 
said Commission be required by any law 
of this State, o? new rule or regulationa 
of the Federal authorities to deposit any 
such funds in the State Treasury, then, 
and in that event all such funds so de-
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posited in the State Treasury shall stand~ 
and are hereby appropriated to said Commis­
sion to be used and applied in' the manner 
and ror the purposes aet rorth in an Act 
passed by the 59th General Aasembly--19~7 

1 Laws of Missouri. page-s 46'7 to 478 inclu• 
aive, and as amended by the Acts of' the 
60th General Assembly, and in accordance 
with the rules and regulations of the 
Federal authority under •hich funds may be 
deposited in the State Treasury. The State· 
Auditor is hereby authorized and directed 
to pay such fUnds on order of the State 
Commission for the purposes for which the 
aame were deposited, and for said purposes, 
there is hereby deposited in the State 
Treasury, coming rrom any allotments or 
contribution:from the Federal Government 
during the period beginning January 1. 1941 
and ending December 31, 1942 ths sum of 
Three Million F1 ve Hundred Tlwuaand Dollar a 
($3,500,000.00), or so muCh thereo£ as may 
be necessary for said purposes; the amounts 
hereby appropriated being in addition to 
the appropriations made by Section 1 o~ 
this Act." 

Article IV, Section 43 of the Missouri Constitution 
providest 

· "All revenue collected and moneye £!" 
ce.1ved ,2x the State tram !..nZ touroe what­
soever shatl .52 into the treasury., and 
the Genera ~sse.mbly shall have no power 
to divert the same,, or to permit money 
to be drawn from the treasury, except 
in pursuance of regular appropriations 
made by law. it- * .. :~- * * '* * * * *" 
(Underscoring ours.) 

Article X, Section 19 of the Missouri Constitution 
providesr 
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"* * * every such law, making a new 
appropriation. or continuing ~r reviving 
a. n appr. opriat1on. shall d!atincSJ:X specifY 
the eum 'jpropr1ated, and the ob eet to 
which ,!! ,:i !2, be 8'Q"Qlied; and 1 t shall 
not be aurricient to refer to any other 
law to rix such sum or object. * * * * *" 
(Underscoring ours.) 

The first of the above constitutional provisions clearly 
requires that a.ll money received by the State, f'rom any source 
whatsoever, shall go into the·~reasury. These Federal funde 
are certainly money received \rr. the State and the constitutional 
provision~ should set at rest the doubt which the Legislature 
aeemed to have entertained concerning where this money should 
be d~poalted. Section s. supra. however, requires it be de• 
posited 1n the state treaaury 1f the eame ahould be required by 
any law of this State• Article IV,. Sect-ion 43, makea that re­
quirement. and therefore. all funds received by the Federal 
GovernmEmt :for the participation in the~ State's aid ~or dependent 

. children program must be deposited in the treasury. 

The second constitutional provision,. above cited, re­
quires that an appropriation act "shall distinctly epec1.fy th& 
sum.apprapriated and the object to 'Which it is to be applied." 
It will be noted th•t Section 5, supra. bears an opening state­
ment aa followsl "Federal aid to dependent children • ., This 
section ti.tle was placed there by the Legislature. 

This section purports to authorize the State Social Se­
curity Commies.ion to receive and disburse all funds received 
by the .state from the Federal Government for the benefit o:f 
the citi•ene and reeidente ~n this state for the purpose of 
providing aid to dependent children. Said section then, in 
line 12, provides "all such funda * * * * * ehall stand and 
are appropriated to a aid Commission." V'le think that the title 
of Section 5, when considered in connection with reference made 
in line 6 of "aid to dependent children*' sufficiently apecifiea 
the object of this appropriation, in that 1 t 1a tor the purpose 
of making payments to dependent children as provided under the 
laws of this state. This purpose can be gleaned without re­
sorting to the further 8pee1ficat1one by reference to another 
law in linea 15. 16 and 17 of Section 5,. and therefore, that 
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portion o:f Article X, Section 19 of the Constitution,. wherein 
'tb ls provided that "it shall not be au.fficient to refer to any 
other law to .fix (the) * * * object" of an appropriation~ doea 
not cause Section 5 to be wholly void. It is a tam111ar rule 
that even though a portion of an act is void, if enough remain 
to carry out the purpose of the Legislature. then that remainder 
will be held valid. Leaving out the rererence to other laws to 
ascertain the object of the appropriation. there remains a 
aut'ficient specification of the object to which the appropria­
tion is to be applied and we there.fore think Section 5 is 
suff'icient in this respect. 

All pointed out above, Article X, Section 19 of the Con­
~titution requires that an appropriation act should distinctly 
specify the sum arrropriated, and it will be noted that Section 
5 contains no reference to any definite aum of money except the 
f'igure ot $3~·5001 000.00, provided in line 28 thereo.f • How~·11er, 
that figure is not set out as an amount appropriated. That 
figure is ueed in connection with authorizing and directing 
the State Auditor to pay over certain funds to the State Social 
Security Commission, and purports to deposit ~3,5001 000.00 in 
the state treasury in order that the auditor can make such 
payments. 

Section 9414, R. s. Misaouri• 1939, provides the authority 
and duty or the auditor,with respect to drawing hie warrant 1n 
payment of allotments made to dependent children. Section 9415 
provides that the special fund in the treasury f'or payment of 
this aid shall "consist of moneys appropriated bl the state, and 
such moneys as may be received from the Federal Government * * *•" 
Since there is no limitation fixed, th1a

1
,latter provision must 

neeessarily include .!.ll Federal funds. heae atatutes cannot 
be changed by an appropriation act and therefore that portion 
of Sec~ion 5 purporting to authorize the auditor to do certain 
things and only directing the deposit of $3,500.-000.00 of F'ederal 
funds in the treasury ror the purpose of aid to dependent children 
is void. State ex rel. v. Smith, 75 s. w.._ (2d) 828 (Mo. Sup.) 

This view, then, leaves the appropriation. act epeo1fy1ng 
the object of the appropriation and appropriating "all euch tu.nds," 
that is, the funds received from the Federal Government. -Tf,lis 
question remains aa to whether or not the language ttall auoh funds" 
1a in compliance with the Constitution• which requires the act 
"to distinctly speci.fy the sum appropriated." 

I, 
I 
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In State ex rel. Toomey "'• Stat• Board o~ Examiners, 
238 i-• 316 (Mont~) the appropriation wa- :tor a •au.f'f1cient 
amount to meet tho principal. and interest payments• on certain 
bonds '• It waa contended that euoh was not, a ''~pee! fie" appro• 
p:riat1on as waa required .by the Constitution. The court ruled 
against this., saying 1. c,. 321& 

"The rule that 'that is certain which 
can be made certain' applies to &J:·pro ... 
priationa." 

In 59 c. J., P• 250, Section 389, we find th1a, with 
reference to the need of an appropriation to etate a apeoi:fic 
amountt 

"Even where a apeci.ficat1on of the 
amoun.t ia required, 1 t 1a not essential 
or vital to an appropriation '"that 1t 
should be tor an amount definitely aa~ 
certained prior to the appropriation; 
and an appropriation. the amount ot 
which will be made certain by a mere 
mathematical ~omputation, 1f the pro­
visions of the act are carried into er~ 
teet, auftieientlJ eompl1ea with thle 
requirement.._ Where such a requirement 
is re~ognlzed, lt' there 1a no conat1tu-

·t1onal prov1a1on requiring the .fixing 
ot a maximum 1n dollars and eenta, an 
appropr1•t1on may be valid when ita amount 
1s to be aaeerta1ned 1n the future from the 
collection of the revenue} but it cannot 
be when it is to be ascertained only by 
the requia1 tiona: which may be made by 
the recipient a~." 

The amount or money received from the Fedel'fl.l Government 
is certain~ because it is capable of being asc&rta1ned. That 
1s all that is required_. 
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S&et1on 5 1s therefore sut:ficient by onli considering 
that portion of the aect1on down to the ,word Commission" in 
line ·14~ All the rest may be diJregarded as contrary to the 
Conet1 tut1on and statute,., 

APiROVED& 

N6Y ickiTTfifdk 
Attorney General 

LW/rv 
WOJ/rv 

Res-peot.fully submitted, 

LAWREi'CE L. BRADLEY 
Assistal.lt Attorney General 

W. O. JACKSON 
Assisyant Attorney General 

I 


