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GOVJ:<.;HNOR: In the absence of a protest as ~ontemplated 
by Art. V, Sec. 37, presumption is that bill 
was not amended on passage so al::l to change 
its oris;inal purpose, which presumption is 
conclusive; the amenarnent made by ::)enate 
to H. B. 431, does not change its original 
purpose •. ---·--- ------------

August ll, 1941 % J 

Hon. Forrest c. Donnell 
Governor of Missouri 
Jefferson City, Missouri 

Dear Governor : 

You have presented ths following for our opinion: 

"House Bill 431 originated in tne House 
of Representatives as an Act to define 
certain terms as used in Section 57.20, 
R. s. Mo. 1939. After its passage by 
the House of Representatiyes, the Bill 
was amended in the senate to "include 
the exemption from regula,tion by t}le 
PubllcServiee Commission of interstate 
bus•es and trucks operating in the 
state only in 'border' cities. 

' 
"~here is here attached the House Bill 
a's introduced and pasaed by the House 
ot Representatives,. the Sehate amend· 
menta thereto, the truly agreed to and 

, finally passed Bill, and • copy of the 
protest of Representative H. P. Lauf that 
was attached to the Bill when presented 
to the Governor. Apparently ;;3.enator 

.Donnelly protested the Bill in the 
Senate. ·See page 1384 of the Senate 
Journal for Thursday, July 10, 1941. 

"The question arises as· to whether 
the Bill, as finally passed, violates 
Section 25 of Article· IV of the Consti­
tution." 
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Section 25 of Article IV of the Constitution is 
as follows• ' 

"No law shall be paseed except by bill~ 
and no bill shall be so amended in its 
paasag• through eithor house as to 
ohange ita o~1g1nal purpose~" 

Section 37 of Article !v pertaina to the si~ing 
of l,>ills by the pl"e&iding officer or each house and 
provides~ in part~ as fo11owal 

"·u· * * If' in e1 ther houe~ any member 
shall object that any substitution, omission 
or insertion has occurred• so that the bill 
proposed to be signed is not the same 1n 
substance and form as when considere4 and 
passed by the house, or that any particular 
clause of this article of the Constitution 
has been violated in its passage• such ob­
jection Shall be passed upon by the house, 
and if sustained, the presiding officer 
shall withhold his signatureJ but 1f suoh 
objection·shall not be sustained; then any 
tive members may 6lllbody the same,. over, 
their signatures, in a written protest, 
under oath, against the signing of tne bill. 
·said protest, when offered in the house,. 
ehall be noted upon the journal, and the 
original &hall be annexed to the. bill to 
be considered bi the Governor in connec­
tion therewith. 

\'--... ~-·· 
--rn. State ex rel MoOaft'ery vs. Mason, 155 Mo. 486, 

1. e. 495 1 the above constitutional provisions were under 
consideration. The court commenting on the et'fect of a 

protest noted on the journal• said: 



I, 

Hon~ Po.rrest Q'~ Donnell (~) 

tt 'A8 no obJ.eot1.on o~ prQt••t 1-a "noted 
upon the Journal • o£ •1tber branch ot 
the General Aoaab1y, tb$ onl7 nattuoal 
and l"ttbonable •onclue1on for u• to 
re!\oh 1a the. t b$r;J.Lgn c.onclu•ion of the 
l.W 1-ts-elt, aenoti.on~ b7 the wisdom 
o£ -ase- • 1fhs..h pru~ 1n .favor ocf 
J-ight• a:Jd not 1:n tavor of wrong. -
Similar pr••pUona .-. 4&117 1n4u1ged 
1n rupMting ju41.c1al proc•e41nge, .and. 
no reaa-on eo~ 1Jby a eimlle Ubeal1 ty 
of int•l'ence lbo'\ild l"lQt obtain 1n re-pll'd 
to lesl•la.t1ve ~ooe&d1ns• 1n ma1:17 in­
•tana••. Viewing _the .aubj ect 1n thie 
l1e;ht_ •• r-ega:rd it as unimportant that 
• jo'UJ'nal..a or th1t re.pective houses do 
ll.O't auolo•• that atric t oawvano• <lf 
foa..li 1:q' 'Whieh ahould _ ~1,- att•nd 
the pa••• or • bUl. through ita ve1-oua 
l•g1alat1ve •tagea, u 1 tor iMt;anc•, 
that thfl .pl' .. iding otf':l.ou au•,pen4M all 
other bll.•1n..,. 8.il'l4 ~lead that auch bJ.ll 
would U.n be Mad, end t~, !t no o~ 
jectiona- were mad•, he would aign the 
..... tcf the end that 1t might beeOBle a 
law l .uo1- thAt th•_ · bill waa _ ~diate_ 1'1 
••nli to the other bou.e. Counael ~01! ",_ 
•polldent t:a.i~• tQ obHrve ~- aecUon 3'7, 
wb.1le requin:ng the" th1t!P to b.e done, 
and the.-e toN$ to be -o:ba•vecl, :t10wb.ere 
l'epil'• that tbe1 'N noted on t:t. journal; 
the only facta 1'-ftfiuiaite to be noted t~e, 
aa apeo1t1:ed in that ••ct1on. being that. 
or the e1p1ng CJt the bi.ll and ot an: pro.., 
to-t tb&t mq be oftered •. ' (Stat• u rel. 
v. Mead. 71 Mo. loe. eit. 2'11, 272.) 

•Mead t a ~·••• rec•1 ved th• unanimoua app:rov­
al o£ tb$ membe:l'a ot thia o~t, awd wu 
-approvingly tC>llowed in S~te •• :rel. v. 
Field • 119 Mo • 593. 

- 'I 



---------------------:;;------------------------------------.., 

Hen. Forrest c. Donnell (4} August 11, 1941 

"Under these rulings 1 t must b'e held 
that in the absence of a protest. as 

~ ...,.--:- --alroauy :~..nclica tea,_ po~nting out in what 
pur>ticulars tho Constitution has been 
violated during the passage of the bill1 

tLat it will ~ presumed ~ Le~islature 
was nOt ~ss in its duty in t~at regnrd~ 
altl.tough the 1ournuls may have fa!led 
af'f'irma.tively to record the performance 
of such duty. This ;gresUl@tlon foreeloaas 
anx investiGation-as tow t occurred dur-. 
i:!lli. ~ ;erogress or 'the PlU either as fo 
~ occurrence of anK subStitution, omis­
sion or insertion, v; ils on its pc.ss'Q'g'e; 
un12 ss:t·E be tho rai iure to con.forra to 
some mandatory requirement of the Consti­
tution like that pointed out in Mead's 
case, when discussing the initial clause 
of :~ection 37, su ra, •:ihich :Ciiils to make 
entr·-y- on the journn of the recital o£ 
obedience to such mandatory requirement. 
But, it is obvious thc'-t these consti­
tutional pl"ovisions which were designed 
to set forth the .formulae incident to 
the pansage of a bill, a:ro wholly sepe.rate 
and apart fro:m the considerc:tions which 
go to tho constitutionality of a bill. re­
gardless of the strictest conformity to 
.constitutional requirements which may have 
marked its course from. its embryonic stage 
down to 1 ts final passage and approval. 11 · 

Senate Journal, page 1384, reflects the purported 
protest of Senator Donnelly and shows that the swne was 
offered in connection with ra:i.sing a point of order at 
the time the amendJ.r,ent complained of was offered in the 
Senate. The :President over-ruled the point of order o.s 
ttnot well taken" which ruling was not appealed from. 



Hon • Forre:at C. Dotm.ell (5) Augtat ll, 1.941 

Hou•• Jollft'lal, page 1851.~ ehow• the p~ prote•t 
of Repreaen~tive Lauf and reflect• that 1-t waa o.f'fer.d at 

. the time 1 t waa 3J10Ved that the Hous-e ConC\1.1' 1n the senate 
amm'Jihntnt. No action ot any kind was taken. by the Speake!' 
of the Hnuee Ol1 b7 the House, on the pul!'J)o~ted proteet o.t· 
Mr.· Laut. . 

Aa above etat;ed~ S.-cti.on 37 ot Artiol& IV rel:atu 
who. lb to the a1¢ng· ot b1Ua b;J the. . p~e.eid.ins offiQ.e~• 
o£ :eith_.. bouafi lmd that portion cp10ted p•ta1na to what 
a m.em.ber of either b.Quq may do_ b7 Yq of !'Using an 
objecti.on to th$ aigl'l.ing ot .a bill. 

Houae Jwrnal, ·P-s• 1891,., refloota the a1gn1ng ot Hou•• Bi.ll No. 4.31 1n the Houao and doee not •how that 
8JJ:1 pi'"ote-•t wu made br ta.ry m.-mber to the aigning thezteot. 
senate J~l .. pa.g• l5Wl .. Nt'leeta the a1gn1ng ot Hous• 
Bill No._ 43_1, by the Pre•ldent of the Sena.tet. and aoe• _not 
•how that a.n:y member of the Senate reg1$teP&d any- protest 
to tl:le a1gning of .-1d 'bill. On tb6 bQn tra;ry, eaeh of 
these journal entr-iea expre•al.7 atate ltno ub jeotiona being 
made" • tl:1& bill 1a read end aign•4. 

bom the above · 1 t there.tore appeua that the ~ortea 
objeot.tona n.~ad by s.,nator · Donne-:tlJ and Rep-reeentati ve 
La.ut ar..e not in tact tb• obj•etion• OQnteapl.ated being made 
bf the conati tution and. the·ef'ore. •houl:d not have been 
a.nnax~ to the bill and -.nt to the Govemor for hi.a c"on­
aiderat~on. 

Ft.trt.hv, 1n the Ma•on eaae# aupx-a., the o.our:t lays 
down the :rule that in tbe abaen(Je o£ a proteat pointing 

. out in what p,..tieullii.N. the O$lAJt:1tut101l haa be• vi.ol.ated, 
1n the puaage o.f a bl~l., it 1.a-p~d that no V1ol&t1ont 
took place Cld that that P~etrt1.tO:PtiOO .tore'Olo"a llill.Y 1nveat1-
sat1on &.8 to wbat ,oo~d dul'ing tb.• pl'OgrttN of the bill 
on pasJJage.. The c~t in that ·c.,.e wu epeek:tng o~ the 
pro teat contemp.la.ted -~ . suti.on JV or utic.le IV whieh 1a 
a prot-eat at the time the b~ll ~a tuen u.p to be $1gn&d by' 
the p~esidi:ng office o.f ei tb.er houee. 

,\ 

• 
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However, we wilj assume that a valid protest was 
entered in proper to3m. in the Journal of' Proceedings of 
the proper House oi' ~he Sixty-First General Assembly. 

l 
We have examine4 nUilleroua authorities on this :tubjeet, 

which may be found etinerally in the Digest under "Statutes" 
under Division No. 16. The authorities are best summarized 
in Moeller v. Board ~f Wayne County Supervisors, 21?2 N. w. 
886, 279 Mich. 505• being a case by the Supreme court of 
Michigan. The pertinent part of the opinion is as follow&, 
1~ c. 889t 

"It is next contended by defendants that 
the act wa.e so amended during its passage 
through the Legislature as to contravene 
that part of section 22 of article 5 of 
the Constitution which provides that 'no 
bill shall be altered or amended on its 
passage through either house so as to 
change :tts.original purpose.t In deter­
mining whether or not ~ bill has been 
'altered or changed, t we are not limited 
by the title or contents of' tll,e bill aa 
introduced into eith;r branch of the 
Legislature. but to the title of the act 
which is· being amended. 

'1In Westgate v. Township of' Adrian, 161 
Mich. 333, 12& N. w. 422, an original 
act {Act 1-.To. 145, Pub. Aets 1887) was 
amended by Act, No. 71, Pub. Acts 1903. 
'l'he objection was made that the amendment 
was unconstitutional, 'i"or the reason 
that the title to the act is not broad 
enough t<D cover the matte-r embraced in 
the amendment, and is therefore in viola­
tion of Section 20, art. 4 of the Constitu ... 
t1on of 18.50.' · The court said: 

"'This court has frequently held that, if 
the amendment might have been incorporated 
in the act under its original title, this 
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section is not violated. * * * It 
will be noted that the original title 
contains the word "regulate." Under 
that term, very broad powers may be 
exercised,., lt means both government 
and restriction. i~ * .;;; 
"'Any provisions germane to the subject 
expressed in. the title may properly be 
inelud*e. in:.the act, or added thereto 
by ame .. ·. ent ... · It is suffjJo1ent if the 
title f irlt expresses th4 subject, or 
is suf'taoiently comprehensive to include 
the sev&ral provisions relating to or 
conneeted with.that subject~ Gooley, 
Const. Lim (6th Ed,.-) 172J People ex.rel. 
Drake v. 1-lahaney, 13 Mlch,.; 481 J. People · 

·v. Kelly, 99 Mich. 82, 57·N. w. 1090; 
Soukup v. Van Dyke, 109 Mich. 679, 67 
N. ~~. 911; Fortin v. Electric Co., 154 
Mich. 316, 117 N. H. 741. We .. think the 
title in question is clearly broad . 
enoughto comprehend the subject-matter 
of the amendment." 

. "See • also LundJ~f;XoQ111 v ~. Township ot 
Ellsworth, 196 . .M1eh .• 502, 162 N. W~ 
990J Detroit International l3ridge Go~ 

... 'V. American Se-ed .Co .• , 2~9 . .M1.oh. 289, 
.228 N. w. 791J Peoplet v. Ma:r:"tin, ,235 
Mich. 206, 2og N~ w. 87. 

"'l'he. originu' aet of 1851 was ent~ tle.d 
as .follows.t 

"•An Ac;t to define the powera and·<lutiea 
ot the boards ot supervisors of th€t se.veral 
counties .. and to· con.fer upon them certain 

·local, administrative and legislative 
powers.• Pub. Acts 1851, No. 156. 
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"It is contended by defendant that the 
act a.s introduced into the house :tnerel y 
contained provisions relative to the pay 
of supervisors and did not contain the 
provisions which deal with th@ duties of 
supervisDrs concerning contracts and pro~ 
visions relative to holding other public 
ofi'ices. We are of the opinion that the 
provisions aa are now found in the aet 
are compreh,ended. and included in the title 
of the original act. The amended act 
relates to the powers and duties ot boards 
of supet'visors and 1s not invalid upon 
that ground," 

Following this opinion, VIe may refer to the Public 
Service Commission Act, as passed by the Fifty-Sixth 
General Assembly in Laws of Missouri, 193lJt at page 304. 
The title to this Act is as follower 

"AN ACT to repeal article 8 of chapter 
33 of the Revised Statutes br Ivlissouri, 
1929, entitled 'Transportation of 
persons by motor vehicles,• and to enact 
in lieu thereof a new article contain ... 
ing seventeen sections,. nurnbered 6264 
to 52801 bot;h inclusive, and to be known 
as article 8 o:f chapter 33, providing 
for the supervision, regulation and 
licensing of' transportation of persons 
and prop$rty for hire over the public 
highways of the state of Missouri by 
motor vehicle•J conferring jurisdiction 
upon the public service commission to 
license, r·egulate and supervise such 
transportation; providing for the 
enf'orcement of the provisions of this 
act and for the punishment for violation 
thereof."' 
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Since ~ abQV• title· povidea f~ the "aupervielon, 
regul.:&t1.on tUld .11cen.i%1g a:f ~rtat1on oE penons a.nd 
·property * * *. OV!flr the pUblic bigb.w&yil of the a tate o£ 
Z•souri by i1'l0tor vehiele:a~n .that p.ortion of Houa-e Bill 
431 wb:19b. ia objeeted to b.Y the protoata of a.nato~ Donnel.ly 
and Repre.ent•t1,.. Lauf,_ whiCh .-pta c•rtcain mot-Q.r vebiolu 
.~ the operation of • .,_4 lawa, i.e lU'lq\lUti_c::mabl,- contained 
1:n aaid t1 tle. 

';l.bat_ na-ouri. hua -c~ly' foll,)\Ye<l the above rule 
1tlioh ineorpo-ratea tb.e ti tl• of the 0%'1ginal Act J.nto the; 
Ut-.r 1., t 1.a beet 'Up%'-eased b7 tbo tollowing . quotatton ta-om 
Sherrill. v. BP&ntle-y, es s • w. (24 > 529, 334 :No. •9'7 # 1. c • 
502: -

11It aeema appropriate to note in tb1a 
~•te ommecttan., and be-tore dia• 
cuaeion o-f tltl• i.a 'U.t'ld$rtl\ke~ that 
~ title pretaoing the -.~eto7;J act· 
opUated to aub•tttute section 16 tbUeQr 
in the orig.lnal Qt ao •• t• conet1tute 
it a part ot th• latter- and 1n lieu oZ 
fo~ .secuon 16 ~ed. 'fll.O ti tl& o.t 
tibe ~iginaJ. aet bee-. thereby the- title 
o~ trut late laW an4 the eonat1tut1onal1ty 
ot ~ •ubat1tute4 •-ect1on 1• to be deter-• 
m1ne4 'UPOll ~ther it comea P•Pft'l¥ witbia,.~ 
~ pUJrView of th1a ti\le. {State •• l'ftl. 
v. Gideon, 27'1 Mo. 3a&, 210 s. W. 358.)" 

'1'he ~ :rul:e that arq •ubJeot 114t in~on.a.•ten\ 
111 tb the ti. tl• _,. be tJla-C:.-4 Sn the l31ll by ame-l'lltllan t 1• 
••ll ata.ted m ~1a v. State ex rel •. W1ll1ems_, 151 eo. 
858, 1. o. sao. where, undw Section 5$ a long 4li!Sllat'y' ot 
au~t1u 1a gtven. 

.. In State ex ~e.l. v. Field.. 119 Mo. 593, the Su,priitme 
Cou.~:t .n bane had W'ldar· conaide»:ation tile- q;ueation ot an 
~ent to the title 1'4 • b-ill made bf tho Senat-e attar 
1 ta ·pa••age 1n the House. In •uatai.n:lng thia amen&nent • 
tbo :coun entad, 1• o. 60Bl 

~~ 

i 
I 

I 

I 
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"As to the proposition- that, because 
its title was amended in the senate, it 
became a senate bill and must begin 
anew its course as an original bill, we 
think it is opposed to all parliamentary 
usage and could and would only tend to 
unnecessary and burdensome delays in 
lei::islation, pfi:'event sa~u.t~ry run1ndm~nts, 
and would in nb sense a~d ln preventll1g 
the mischiefs ~ontemplated b~f thd makers 
of the constithtion." 

I 
f 

In view of the abovfe author·i ties 1 we cor, elude· that 
the mnenchnent made by the ;:>enate of the Sixty ... Pirst 
General Assembly to Houa;e Bill No. 431, in which the 
term "motOl"' vehicles" wols re ... defined to exclude vehicles 
operating in interstate 'commer·ce whollJI' within border 
towns and suburban territory, is iLcluded in the purposes 
set out in the title to Article VIII, Chapter 35, Hevised 
Statutes of Missolll'i, 1939, as found in Laws 01' Missouri, 
1931, at page 304. 

COHCLUSION. 

It is therefore our opinion that no protest as 
contemplated by the Constitution was raa.de to the signint;, 
by the Speaker of the House and the President of the Senate, 
of House Bill 431 1 and that, absent such pr·oteat, calling 
attention to the f'act that said bill was amended during 
ita passage so as to chnnge its original purpose, a pre ... 
suroption exi$tS that such was not done, end that that 
presumption forecloses any investigation as to what oc­
curred with reJ:.'ere:uce to amending the bill in its passage. 
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However, aa.uming a valid pro teet , wa.a made to th• 
a1gr:t1ng of aaid bill 1 t 1a the further opinion or thia 
dep..,_.tment that the Senate Junendmftn't to Bou.a Bill 431, 
doe• not v1ctl8.te th• ~v1a1one ot section 25 ot Artiole 
IV of the Con~tti tut1on of J41aaoun btteaa.e when the title 
to Hid Houae Bill 431 1• rtutci.~ to8$ther with the title­
to ~1e.le a.. .Chapter HI' ReViaed 8tatutee of 141esouri 
tor the 7•• 19~9. aa found 1n Law• ot Kisaouri, 19~1,- at 
pag• 504;• it will b$ seen that the a:riginal pu.rpoee. or 
8AL1d Bouae Bill 4~~ haa not been changed Aand dCHt• no:t; 
thee:fore 'f1olate the above de·JJ1gnated eonati tu. t1onal 
provision. 

ROBERT L. IJ1DER 

LAWRENCE L. BRADLEY 

TYRE W. BUR!fON 

.APPROVED; 
Atlaiatant Attorneys-General 

VlH c • !iidlto 
(Aetillg) Att~y•Ge-ll8):tal• 


