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APPROPRIATIONS: = Saleries of employees under the Commissioner |
DEPARTMENT OF of Agriculture must be pald from the specific i
AGRICULTURE: anpropviatlon for each department under the :

Commission.
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. We ura in rsaeipt er yaur request far am epinion
from this department under data of July 28, 1941, which
ra&da as tol LowWa 4 | '

Monder the pravisions of Kauso Bill
Ko, B8l, Section 25, there 1s ap=~

propristed to the State Department o
of Agrieulture for 1ts use in pay~ ~ K
ing the salaries and expenses oonw -
nected with the work of the 3tate
Entomologiet aa set out in Article
3, Chapter 102, and dsaignated L

the Missourl Plant Law; the reupeati?u :
sums ofyr = = | N -
Ay o Persanal Servic.1¢ $50,00&.QO o
Be AQditioNS,svesesve - 500400 ' L
- C« Repairs & Replage- 500.00 . ;
mentBisacsessvenes , g
Operationiesecsces L VQ’QQ:QQ !

D
. Totllivesesvevneeas

”Uhder Saetion 26, House B111 Nos 581, thers '\
is appropriated. for tha Depnrtmsnt of

Agriaulturea

“A . ? monal S:Orvickn} $1.5Q-; 500; 00
Bi lidﬂiti.onuu—n;u - 14500,00
Cs Repairs & Replaces« 1,500,000

MENtB i sasaessnioes
D. Operationevessases
. TobRlsvwesssdsnans HoO

"It 1s my desire as Commisaloner of
Agriculture, to operate my'ntpartmnnt




a8 efficlently and economically as
possible,

"It 1s my oplnion that the fees which
wlll be pald Into the Agricultural
Fees Fund will provide ample moneys
with which to operate.

"Due to the present eccnamic outlook,

the Governor hes reguested that 'all

‘expenditures from the General Revenue
fund be kept at a minimum, _

fIn compliance with this request ahd
the policy of thls Administration, it
is ' my desire to reduce to an actual
needs baals the appropriation out of
 General Revenue, In order to do this,.
it 18 nmy thoughff that if some of the
Personal Service and Operstion clas-
sified in the division of Entomolegy,
under Seetlon 28, could be legally
pald from the appropristion under 26,
the appropriation under 25 could be
reduced without fear of the payment
for such services being denied from
Section PASIN

"W1ll you kindly give me an opinion

a8 to whether or not I, es Commlssioner
of Agriculture, have the authority to
cartify as expenditures from the ap=
-propriction under Section 26 certsln

of the Personal Service and Operation
costs of the Division of Intonclogy.

"I have in mind classifying the As=
sistant Entorologists ns Inspectors
and paying thelr salaries and expenses
from the appropriation under Section
268, Also, of paying the cleriecal and
stonographic employees connected with
the work of the State Entomologist
from Sectlon 26.

"I respectfully ask your opinion as
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John W. Ellis " ' July 28, 1941

to whether or not I can legally certi-
fy such items to the State Auditor

snd whether or not the Statec Audltor
would be requlred to honor my requl~
sition. .

YAlso, under thoe provision of Section
19, the 3tate Veterinasrian recelves

an epproprietion for payment of cer-
taln employees Including clerks and
stenographers. Under sectlon 14101,
Re S 1939, which recads In part, 'The
Commizsloner of Agriculture shall heve
charge of all clerlcal work pertaining
to the Veterinary Service', 1t would
appear that the offlce expenses such
as clerks and stenographers could be
paid from the appropriation as set

out In Secticn 2¢ of House Bill No.
581,

"Will you kindly advise me 1f this
could be done. Would apprecilate a
reply to this letter as soon’as pos-
sible as the Budget Officer is at
this time awalting an opinion on
these matters, before flnally setting
up the funds for this Depsritment.”

Article ¥, Section 19 of the Constitution of Mis=

sourl provides as followst

"No moneys shall ever be paild out

"of the treasury of thls State, or

any of the funds under its menege-
ment, except In pursuance of an ap-
proprilation by law; nor unlees such
payment be made, or a warrant shall
have l1ssued therefor, withlin two
years after the passage of such
appropriation act; and every such
law, makling a new appropriation,

or continuing or reviving an ap-
propristion, shall distinectly
specify the sum epproprizted, and
the object to which 1t 1s to be




Hon. John W, Ellis =l July 28, 1941

gppliedsy and it shall not be suf-
ficlent to refer to any other law
to fix such sum or object. A regu~
lar statement and account of the
receipts and expendltures of all
public money shall be published
from time to time."

The above sestion was construed in Naey v. Le Page,
111 3, W. (2d) 25, 1. c, 26, where the court said:

e % # % The state treasurer, in
his oi'ficial capacity and in the
funds of the state treasury, has
no goods, moneys, or effeets of
any private citigzen in his custody,
nor does he owe a debt from the
treasury to any one. He is a
custodian of public funds, ralsed
by taxatlon, which belong to the
state. Hls duty is to pay out
these ftinds only 'in pursuance of
an appropristion by law? which
tshall distinectly specify thé sum
appropriated, and the ebjeet to
which 1t 1s to be applled.! Sec-
tion 19, article 10, Constitublon.
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Under the sbove holding it specifically states
that the appropriation "shall distidctly specify the sum
appropriated, and the object to whigh it 1s to be applied."
Under the above holding and in accordance with your request
in which you astete that certain appropriations are made un-
der Sectlon 25, House Blll No. 581, and that you intend to
pay employees as set out 1in the State entomology or Missouri
Plant Law from eppropriation under Section 26 of House Billl
Hos 581, it is our oplnion that you cannot follow this pro-
cedure, The employses under what 18 known as the Plant Law
in Article 3, chsapter 102, must be ﬁaid out of the appro-
priatien of House B1ll No. 581, Sectiion 25.

Also, in the case of 3tate ex rel. v. Gordon, 236
Mo. 142, l. c¢. 157, the Supreme Court of this atate, 1n
passing upon Sectilon 19, #Artiele X of the Constitution of
Missourdl, sald:




Hon. John W, Ellis " B July 28, 1941

"We cannot agree to that contention.
It is provided by sectlon 43, articls
4 of the Constitution of this BState
thatt tAll revenue collected. and
moneya received by the State from
gny source whatsoever shall go into
the treasury, and the General Ag~
sembly sheall have no power to divert
the seame, or to permit any money to
be drewn from the treasury, exrcept
in pursusnce of regular appropriations
made by law.'! And by seetion 19,
erticle 10, that: 'No moneys shall
ever be peid out of the treasury of
this State, or of any of the funds
~ under 1its management, except in
pursuance of sn appropriation by
lsw; nor unless such payment be
mnade, or a warrant shall have is-
sued therefor, within two years
after the pessage of such approprlation
acty and every such law, maeking a new
appropriastion, or continuing ‘or reviving
en appropristion, shall distinctly specl-~
fy the sum appropristed, and the object
to which it is to be applied, and it
shall not be sufficient to refer to
any other law to fix such sum or ob-
Jeot et HEHENEHHEMHR SN R W

In all of the appropriations which you desacribed
in your request, namely, Sections 25, 26 and 19 of House
Bill No. 581, an appropriation was made for stenographers
and clerks, but in some of the above sections it only
inecluded ¢certaln officers which are not mentioned in the
other sections.

CONCLUSION

In view of the above authorities it is the opinion
of this department that you, as Commissioner of Agriculture,
cannot classify entomologist, assoclate stete entomologlat
and assistent entomologist under Artiele 3, chapter 102,
of the Missourl Plant Law as inspectors under the Depart-
ment of Agriculture and pay them from the general revenue
under the Department of Agrieculture, Section 26, for the
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reason that the specific appropriation under House Bill
No. 581, Section 25 was mede for the purpose of only
paying seid employees and offiecers under Ariilcle 3,
chapter 102 known as the Missouri Plant. Law.

It is further the opinlon of this department that
you cannot legally certify an entomologist, sssoclate
state entemologist or mssistant entomologlst under Article
3, chapter 102 known as the Missourl Plant Law to receive
payment under the agriculture appropristion which is set
out in House Bill Na. 581, Sectlon 26,

It 1s further our opinion that sinee in 8ll of

the sections above get out in the appropristion blll Xo.
581, it specifleally states clerks and stenographers

and for thet reason the clerks and stenographers can be
paid, or trensferred, to elther the depsritment known as
the plant law, veterinary service or genersl sgriculture
gervice and for that reason the elerks and stenographers
c¢an be pald out of elther appropriation.

Respectfully submitted

W. J. BURKE

Assistant Attorney General
APPROVIED?:
ROY MoKITT

Attorney General
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