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State Tax Commission
Jefferson City, ¥issourl

Attention: MKr, Clarence Ivans, Chalrman // _

Gentlemen:

We are Iln recelipt -of your request for an opinion
dated lNovember 26, 1940, which is as follows:

"Will you please furnlish this department
wlth an officiael opinion on the following
statement of facts:

"The St. Louls TPubllc Service fompany is
incorporated under the provisions of Article
5, Chapter 90, R. &. 0, 1919 and also under
the provisions of an dot of the Leglslature
approved April 12, 1921, (Laws, 1981, page
8661), and, is by its srticles of Aasociation
authorized to engage in the buslness of
transporting passengers for hire by street
railway and motor busses. _ |
"Prior to the reorﬂanization of that com=~
pany, it operated a number of motor busses
and also owned all of the capital stock of

a motor coach corporation, known as Peoples
Y¥otor Bus Company of St. Louls, the busses
of which were sevarately operated.

"The St, Louls Public Service Company was
reorganized in Movenber, 1939, under the
provisions of the Reorganization Bankruptey
Federal Statute; the physical property of
the Peoples liotor Bus Company of St. Louls
wae amaelgamated with the physical property
of the parent company.




’

State Tax Commissiom -2 January 1), 1940

"Durins the tlme that the Peoples Motor

Bus Company was engaged in operating 1ts
bugses, 1ts busses and other property were
assessed by the Assessor of the City of '
St, Louls, The motor busses of the St, Louis
Publiec Service Company, together with 1ts
rallroad propertles, were assessed by the
‘State Board of Zguallzation upon the recom~
mendation of this body.

"The questlon now arises, 1in view of the fact
that the motor bus operations of the St, Louls
Publie Service Company are authorized by &
provlslon of its Articles of Associatlon under
the Manufacturers and Business Companles Aet,
whether the motor busses and other physical
property, ancillary to the bus operation,
should be taken cocnlzance of by this body for
assessment purposes or whether the assessment
should be meade locally?"

Trom this statement we find that the St. Louls Publie
Service Company is now authorized under its charter ag amended
to carry on the business of operating a street railway by the.
use of both street cars and motor busses, under the Street
Railroad Act,

Under_Seotion 10018, R. S. Mo. 1929, street railways are
required to make a statement of thelr properties for taxing pur-
poses to the State Board of Equalizatlon. This section should-
not be confused with the railroad section, being Sectlon 10012,
R. S. Ho. 1829, The street railway section, Sectlion 10018, :

R. 8. Mo. 1928, reads as follows:

"On or before the first day of January in cach
year, the president or other chief offlcer of
_every 8treet railrcad company 1in every olty of
this state whose line is now or shall hereafter
become so far completed and in operatlon as to
run horse cars, electric cars, cable cars or
cars propelled by any other device for the
transportation of passengers, shall furnish to
the state auditor a statement, duly subsorlibed
and sworn to by sald presldent or other chief
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offieer, before some officer authorized to
administer oaths, setting out in detail the
full length of the line, so far as completed,
ineluding branch or leased lines, the entire
length in this state, the lenszth of double

or sidetracks, the length of such line located
upon real estate to which such company may
have title &s right of way, the length of sueh
line located upon the public streets or thor-~-
oughfares of any city, together with all cars,
motors, grip cars, live stock, eleetriec trolley
wires, cables, cable condults, power houses,
stables and all other property, resl, personal
or mixec, owned, used or leased on the first
day of June, which may be used in or incident
to the operation of such street rallrocad, the
lenzth of such line in each county, municipal
township and gity through or in whioch 1t is
located, and the cash velue of the several
items embraced in the statement,?

It will be noticed under the above section that the presi-
dent or other chief offlcer of every street rallrcad company in
every cilty of this state whose line is wholly or particl - com-
Pleted and In operation shall furnish a turn-in of the property
of the compeny to the State Audltor, which officer has now bheen
substituted by the State Tax Commission. It also specifically
says "elsectrle cars, cable cars or cars Qropelled Qx any other
devlce for the transportation of passengers - nder
this partial section, motor busses are a device er the trans-
portation of paseengers, and a return of thelr valuetion should
be mede to the State Tax Commlission end not to the local assess-
ing duthorities.

Under Section 10018, supra, no divislon has been made as
to the turn~in of diffserent properties of the street rallway com-
pany, but it specifically states and deseribes all of the Dbroperty
of the street rallway or street rallroad company.

That all property of a street railway or street rallroad
companymust be turned in to the State Tax Commisslon was held
mandatery in the case of State ex rel, Union Zlee. Light & Power:
Co. v. Baker, 293 5. W, 389, 1. c. 404, where the court said:

"Under the railroad act, as we have hereto-
fore observed, only a part or class of rail-
road property could be assessed by the state
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board of equalization, the remaining class
or portion being subjeet to local assess-
ment. DBy the street car act, all propert
"of the strnet car companies was S required %o
be returned to the siate auditor for ASSessS-~
ment EX the state board of equallzation.

it may be conceded that the General AS-
sembly might have provided for the assess~
ment of the property of electric power and
light companles, electric transmisslion lines
ete,, by a separate act simllar to the street
car ect, or some other act, but we are unot
concerned with such possibilities, Our only
concern is rightly to determine the valldity
of this particular act as amended,"

Seetion 10018, R. S, llo, 1929, provides that the proper-
tles of a street rallway shall be assessed and apportioned in the
same manner 1n which other railroad property is assessed and ap- -
portionsed. Thils sectlion merely describes the method and not the
question as to which speciflec preoperty shall be turnsd in to the

tate Tax Commission. .

: Section 10022, R. S. Mo. 1929 provides for the upportion-
ment of these taxes,

" Since Section 10018, supra, specifically states that the
chief officer shall turn in to the State Tax Commission all cars
propelled by any other device for the transportation of pas-
sengers, any property connected with the transportatlon of pas-
sengers 1s not sxcluded and should not be taxed locelly by the
- locel assessor, and the chief officer 1s not compelled to meke
a return of property of that nature to the local assessor,

Also, in the case of Kansas Citv Public Serviee Co. V.
Nanson, 41 S. W. (2d) 169, 1, c. 172, the court sald:

"Construlng the above Acst of March 11, 1897
eand passing upon the identical question now
before us, thls court in banc, speaking -
through Brace, J. (161 Mo. 198, 199, 200, &1
Ss V. 608, 605), said:
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"tPrior to this enactment (Act of March 11,
1897), the whole property of a street raile
road was subjeet to assessment for taxes by
the local authoritlies. The effect of this
act in that respect was simply to change the
assessing authority from them to the state
board of equalization, and we Ymow of no
reason why this =ight not have been done.'"

Under the holding in the abtove case, the court specifi-
cally held that Section 10018, supra, which was an enactment of
Marech 11, 1897, simply changed the assessing euthority from the
local tax assessor of all state rallroad property to the State
Board of Xgualizatlon and the State Tax Commission,

In the case of State ex rel. School Dist, of Kansas City .
v. Waddill, 52 S, W, (2d4) 478, 1. c. 477, the court in passing
upon the construction of Section 10018, supra, said:

"*The assessment and levy of texes in this
state ls purely statutory.' State ex rel.
Zlegenheln v. Thompson, 149 Mo, 441, 445,

Bl S, ¥, 28, 'The assessors hdve no juris-
diotion to assess property otherwlse than as
the statute prescribes.' Abbott v. Linden-
bower, 42 Lo, 1862, 168. 'Under our system
of taxation * * * there cau be no lawful as=-
sessment except, in the manner prescribed by
law,' DState éx rel, v. Lesser, 237 lo, 310,
318, 141 ©. W. 888, 882, The asaswers to the
questions propounded in the preceding para-
graph must therefore be found in gpplicable
tax statutes. In referring to those statutes,
the section numbering employed in the revi-
aion of 1929 will be used,®

Also, at 1. c. 478, the court sald:

"Under the provilisions of the three sections

Just referred to and quoted in part, it is .

too plsin to admit of controversy that all the
vroperty of a street rallroad cumpany, used in
or incident to the operastion of its street rail-
road, is to be assessed, apportioned, certiried,
and the taxes thereon levied, in the manner pro-
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vided by law for the assessment and taxa-
tion of other rsilroad property. The
pruvisions for the assessment and taxa-
tion of 'other railroad property' are out-
lined in sections 10012, 10017, 10022,
10024, 10025, 10028, and 10039, &. £, 1929
(Lo. Su. Ann, Secs. 1001z, 10017, 10022,
10024, 10025, 10028, 10029). Aceord ing to
‘these, the proprerty of a rsilroad company
is divided into two classes, The first
consists of the raillroad, side tracks, de-
pots, water tanks, turntables, rolling
stock, etc,, all of which have been de-
nominated by thils court in construing the
statutes as the distributable property of
a railroad compary, The second class con-
slsts of all property not included in the
first, such as roundhouses, workshops,
etc,, referred to in section 10025 as
'local property.' This latter class is
required to be &ssessed by locsl assessing
officer, and nead not be further considered
at this time.®

The holding in this case was to the effect that Section
10018, supra, applied to street rallroad companies only, while
Section 10012 end other =sdctions set out 1In the above para-
graph applied ag to the method of assessing, apportloning and
certifying the taxes levied and not as to the specific property
that should be turned in to the State Tax Commission.

In reading the three above cited cases it is clearly
shown that the Street Railway Section 10018 requires the chief
officer to make a return of all the property used in or lnci-
dent to the transportation of passengers to the State Tax Come
mlssion, while under the Rallroad fet, Section 10012 and Sec-
tion 10025, R. S. llo. 1929, there are two different kinds of
property. Under the Rallroad Aet the first consists of the
railroad 1tself and certaln described property, which should’
be taxed by the 3tate Tax Commission, and the sedond class con-
slats of all other property not included in the first, such as
roundhouses, workshops, etc., consisting pf Jloeal -property,
which 18 required under 3ectlon 10025, R. S. ¥g, 1929, to be
assessed by the local assessing officer.
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CONCLUSION

: In view of the above authorities, it is the opinlon
of this department that the chief officer of the St. Louls

- Publiec Service Company should, for tazation purposes, make a
return of all motor busses and other property incidental to
the transportatlon of passengers and used in connection with
the regular and permanent street rallway to the State Tax
Commission and not the loocal assessor.

It is further the opinion of thils department that
Sectlon 10018, 2., S. Mo. 1929, when it mentions "propelled

by any other device for the transportstion of passengcers,"
ineludes motor busses, : '

Regpectfully submitted

-3

We J. BURKD
Assistant ittorney General

APPROVED:

COVILL T WIWITT
~ (Acting) Attorney General




