INTOXICATING LIQUOR: Liquor sold on licensed premises

may be legalily opened and consumed
on other, separate adjacent premises

owned by the licensee, and not

described in license.
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Honorable Sam T. Evans
Prosecuting Attorney
Daviess County

Gallatin, Missouri

Dear Sir:

This is in reply to your request for our opinion

in your letter which is in the followlng terms:

“Charles Herrington of near Altamont,
Mo., has license to sell intoxicating
liquor by retall iIn original package
in his fllling station. He owns and
operates a dance hall under a separate
- roof a few feoet awsy., He permits his
customerg to ppen and congume the in-
toxicating liquor in dance hall which
they buy at the filling station and
tobacco store. '

"Two or three weeka ago the Liguor
Department agreed to secure an opinlon
from your office as to whether or not
this 1s legal. It is my opinlon that
to permlt his customers to consume the
liquor in dance hall is unlawful, being
in violation of lew whic¢h prevents the
consumption of intoxicating liquor on
premises where purchased.

"I should like to have copy of opinion
whenaever it is prepared.
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"If for any reason your office has
not been requested for an opinion,

I should like to have an opinion
from your office based upon the

facts hereto attached. These facts
are ldentical with the agreed state-
ment of faets that the Liquor Depart-
ment agreed to submit for an Attorney
General's opinion.™

The statement of facts attached thereto 1is as
follows:

"That Charles I, Harrington was
issued a liquor permit by the State
of Missouri to sell whiskey and beer
by the packeage on the following
described premlses:

"In the two s tory stuecco building, with
basement, the second stoxry used for
living quarters, the above building 1is
22 feet by 24 feet located on the High-
way at the Junction of Highways 69 and'
6 one mile west of Altamont, “aviesg
County, Missouri; said Harrington aleo
operates a dance hall just west of the
above described two story building ang
ten fest west thereof; said dance hal
is a separate building and is not con-™

-pected in any menner with the two story \‘}

building above described. He sells
liquor from the two sbtory bullding end
permits it to be conaumad in the dance
hall,

"Is this a violation of the letter or .
the spirit of the liquor laws of R
Missouri, or i1s Harrington complytng
with the Iaw?"
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Section 49801, R. S. Mo. 1939 (& part of the Liquor
Control Aet) in part provides: ; L

"Intoxicating liquor shall be sold
et retall in the original package
upon a license granted by the super-
visor of ligquor control, and said
intoxieating liquor so sold shall
not be consumed upon the preomisea
where sold, nor the original package
opened on sald premises of the
vendor, oxcept as otherwlse provided
in this act, % # %% , '

The provision above quoted, that ". . . liquor so
gold shall not be consumed upon the premises where sold,
nor the orlginel peackage opened on gald premises of the
vendor," (italics ours) means the premises described in
the license + the premlses upon which seles are licensed
to be made., Sectlon 4881, R. 5. Mo. 1939, In pert provides
that "no person . . . shall sell 1ntoxica£ing llquor in any
other place than that designated in the” license, . . « "

In our opinion, the intent of the whole Llquor Control Act
is that "premises" means "licensed premises™. While ths
word "premises™ has been variously defined, in use 1t
gonerally refers to certalin real property described in a
legal instrument (Ballentine's Law Dictlonary, page 1001).
The instrument to which we look to ascertain what premises
are involved in thia matter is the llquor license, and
application therefor. In practice the license describes
the premises described in the application. In the case of
In Re E%EEE’ 142 N.Y.S. 485, 1. ¢. 486, where the question
Was Whether the premlses of an applicent for s liquor
license were within a prohibited proximity to certain other
buildings, the court sald:

"It may be asgsumed that the term
‘premises' as used In the statute
1s broad enough to Include land
‘and bulldings or elther, 1f specl-
fied in the sppllicatlon, but the
immedliate questlion here involved
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is whether the specification of
premises in the psrticular appli-
catlion was intended to be broader
than the saloon building, end
inclusive of the whols tract of
land, and 1t is to be asolved slong
the usual lines of Interpretation
of written instruments, By the
atatute (section 15, subd. 3) the
gpeclification of the premises is
not required to be by metes and

- bounds, or by other exact descrip-
tion. It is enough %to aupply 'such
apt deseription es will ressonably
indicate the locallty thereof.' In
the present application thers cer-
tainly ls no reference to respond-
ent's entire tract or description
of it as being the premises intended
to be gpecified, and, on the other
hand, there can be no doubt but that
the premises in mind as the place of
the intended traffic was to be a
building. The reference to a parti-
ecular room makes this certain. It
would be lawful to sell lliquors on
respondent's tract at any place or
bullding or location speclfied, if
consented to by the requlsite pro-
portion of neighboring owners, and,
having specified such place, it
eannot be assumed that he proposes
now, or secretly proposed then, to
sell it at some other polint on his
tract, whers, by the statute, 1t
would be, for lack of consents, unlaw-
ful to do so. Matter of Keene v.
Toole, 1 Lig. Tax R, 79, % & # % % »%

Later, in Plerse v. Zimme: 5 N.Y.S. (2nd) 703,
704, 2565 App. piv, 708, it was ru ed that the term
“promises®™ in a similar provision of tha New York Liquor
Lew means "a store and not a building,"
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The fact that the holder of the llcense alsc owns
the other premises where the package was opened and
consumed, in oumr opinlon does not affect this question.
The dence hall, as stated in your letter, is in a separate
building not physicelly connected with the building ’
desceribed in the liquor llecense. Sald dance hall is not
used ag a part of the business of sellling intoxieating
‘liquor in the original package for consumption on other
premiges. The premises meant in the liquor law are those
used 1n conducting the business licensed. In Orke v.
MoManus, 115 N, W, 580, 1, e. 581, the Supreme Court of
Towa smid: :

U i % The law prohibits the selling
or drinking on the premises of the
manufacturing establishment, not of
the corporatlon owning or operating
the plant, and, for this reason, the
word 'premises' should be so limlted
in its meaning as to include no more
than the bulldings occupied by and
the grounds used 1n connection with
such establlshment. As pointed out,
the saloon was operated independently
and spart from the brewery, and was
not included within the gramiaas of
the menufacturing plant.

And, in State v. Almy, 79 Atl. 962, 1. c. 964, 32
Rhode Island 415, 1t was ruled: ' ’

"t % # Therefore the words, 'The
finding of any liquora enumsrated

in this sectlon upon the premlses

of any retall druggist or apothecary,'
epply to the flinding of the seme in
the shop or store or other portion of
the business premises of those persons.

“# % 4% % % And 1f he, as a druggist or
apothecary, has & shop or ators whereln
a druggist's llcense could operate, 1f
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he had one, those are his bualness
premises; and, in case he has no
such druggist's liguor license,
those are the premlses wherein he
miat not sell or keep for sale in-
toxicating liquor in prohiblted
quantities."

Since neither the liquor lew nor a liquor license
suthorizes sales on all premises to which the licensee
may have title or the right to possession, it necessarily
follows that the limitatlons and prohibitions spplicable
to the licenmed premises do not attech to other premises
not licensed to which the licenses may have title.

Your letter states that the sales were made at and
on the premises described in the license. Therefore, the
sales are legal. Inasmuch as the opening and consumption
of the package was done at a place other than the licensed
premlses, there 1a no viclation in that respect either of
the letter or the spirit of the liquor law. ‘

E)

CONCLUSION .

Intoxicating liquor sold on premises licensed for
retail sale of auch liquor in the original package for
consumption on other premises, may legally be opened and
consumed on other premises owned by such licensee, which
other premiges are not the premises deseribed in the
license, and conalat of a separate bullding, though adja-
cent to aald licensed premises. In the Liqaor Control Act

“premigses" means premises deseribed in the license.

Respectfully submltted,

LAWRENCE L. BRADLEY
Assistant Attorney-General

APPROVED:

VANE C. THURZO
{Acting) Attornay-hen&ral
EH3;CP




