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ELECTIONS: City Gommlttee may nominate candidates for
‘unexpired terms of members of the Board of
‘Aldermen.

February 3, 1941,

Honorable Charles il. Hay, Chairman
Doard of ulection Commissloners
208 South 12th Street

St. Louls, illssourl

Dear iir, Hay:

This is in reply to yours of recent date, whereln
you submltted the questlon on whether or not the
political Central Commlttees ol the City of St. Louis
arc avthorlized to nominate persons to be elected to
£11l vacanclies on the Doard of Alderman of thwat city.

Under Article XIII, Chapter 61, R, 3, lo. 1929,
speclal provisions are mede for primary clections in
cities having 400,000 populatlon or more. The case of
State ex rel., vs. Ldwards et al, 206 lo. 496 lheld that,
this Artlcle applied especlally to the City of St. Louls.
Nominations for candidates, insofar as they apply to
your question, is provided for in Sectlon 10438 as
Tfollows: .

"Hercafter all c¢andidates for
.electlve offlices other than those
to be elected at a general state
electlion and all speclal elections
to 111l vacancles 1In cltles of

this state winlch now have or which
hereafter acquire 400,000 inhaeblt=
ants or wmore, shall be nomlnated
ot a primary election by the dlrect
vote of the qualified voters of
sucir citles or by certificates of
election, 1n accordance with the
provisions of thls artlcle, & & =+ "
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The lanpuage ol thils part of said sectlon would
indicate that the lawmakers intended that the nominee
for tne elesction to Till s vacancy should be nomlnated
at ‘the primary. Section 10452 3. 5. lio. 1929 and of
this same Article, provides as follows:

"Vacancles occurring after the
holdilng of any primary or where
no person shall oifer hilmself as
a candldate before suech primary,
shall be fllled by the party
cormittee of such city: Provided,
however, that no name shal
~allowed on any ticket until the
required fee shall have been paid.,"

bection 5 of Artlcle IV of the Charter of the Clty
of St. Louls, provides as follows:

Y

"Any vacancy in sald board shall
be fllled for the unexplred term
at the next genersl city or state
election held fifty days or rore
after sueh vacancy occurs; vrovid-
ed, that whenever three or more
vacancles exist 1n sald board such
vecancies shall be Tilled at a
.8pecial electlion; but no such
speclal electlion shall be held
withln three months prior to any
generel clty or state election.”

"Sections 21 and 22 of the Revised Code of St. Louls
1836, reads as follows:

Winenever a vacancy exlsts in the
office of president of tihe board of
aldermen or a vacancy exlsts or
vacancles exist in the membership
o the sald board, the political
central cormittees of the City of
St. Louls recognlzed by the laws of
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the State of Kissourl asre hereby
authorized each to nominate by a

vote of a majority of such central
committee, including in such -
cormittoe any successor of any

member whilch successor has been
recognized as suclh successor by

such committee, a person or persons
of the same politicel belief snd
party as the sald nominating commlttee,
snd having the qualilfications to hold
such office to fill the same for the
unexplred term,"

"It shall be the duty of such central
cormiittees to certifiy to the board of
election cormissioners the name of
the person or persons nominated, and
also the perty wiich such nowminee or
nominees shall represent. Suech
certificate or certiflcates of nominaw
tion shall be signed and executed by
the preslding officer and secretary
of the central commlttee making such -
nomination or nominations; provided

that in case of the inability of the

presiding officer or secretary oi any

central comulttee to perform such

duty, the officers or officer thersof

next in rank or asll the remeining

‘officers shall sign and execute such
certificate or certifilcates of noming-

tion, which shall be accepted as if

exccuted bz the preslding offlcer and

secretary.

By resding sald Sectlons 21 and 22 of the Revised
Code and Sectlon 10438 K, S. HMo. 1929, it seemns that
there is a confllct in the manner of nominsbing candi-
dates for an unexplred term as Alderman. Under Sectlon
23 of Artlcle IX of the Constltution of Missouri, it
pertains to the Charter of the City of St. Louls and
provides as follows:




b

Hon, Charles 1I, Hay -4 - February 3, 1941,

"Such charter and amendments shell
always be 1ln hermony with and subject
to the Constitution and laws of
Missourl, except only that provision
may be made for the graduation of

the rate of taxatlon for clty
purposes 1in the portions of the city
wihich are added thereto by the
proposed onlargement of 1ts
boundaries. W od o U

Section 25 of this same Artlele of the Constitution,
provides as follows:

"Hotwithstanding the provisions of
thils article, the General Asseubly
shall have the same power over the
clty and county of 3t. Louls that
1t has over other citles and
countles of thils State," .

So 1t would seem Ifrom these two provisions of the
Constitution that, if the ordinances or charter of the
elty of 5t. Louls are not In harmony with the Constitu-
tion and laws of the state, then such charter and amend-
ments must yleld to the provisions of the Constitution
and laws of the S3tate,

Sectlon 10468 R. 5. Mo, 1929, which is found in
sald Article XIII, provides as follows:

"Pull power and authority are herc-
by conferred on every city in thils
state whlch now has, or wmay herew
after have, more than 400,000
Inhabitents, to provide for_ and
regulate all elections(for offices
of and under such city and)pfor the
nomination of candidates for such
offices; and such provision for and
regulation of such elections wuay be
eIfected elther by charter provisions
therefor adopted by the people of
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such clty, according to law, or
ordinances therelor duly enacted
or by the people thereof under
the power of inltiative, if any,
reserved in the charter of such
clty."

and Section 10469 of the same Article, provides as fol=-
lows:

Mihenever sny such charter provi-
sions or ordinances so enacted
shall take effect, such charter
provisions or ordinances shall

be deemed to supersede and render
inepplicable as to such c¢ity, the
provisions of the statutes of
this state relating to municipal
electlions and nominations therefor
wh'ch shall have been applicable
to sueh city prior to the taking
effect of such charter provislons
or ordinances: Provided, that
noti:ines herein conteined shall be
taken or deemed to alffect the
conduct and supervision of such
electlons by the duly constltuted
election officiels appolnted
according to law for such city."

If Sectlon 10438 were the only gection of the statute
to be considered in connection with your question, then
we would say a candldete to Ti1ll a vacancy on the Board of
Aldermen should be nomlnated as provided by that sectilon,
because we think 1t would take precedence over the provi-
slons of the ordinances and charter of the c¢lty. Howsver,
by sald Section 10468 and 10469, supra, the lawmakers
apparently have nrovided thet, 1f the city, by 1ts charter
or ordlnance provides for the noumlnation Ior such special
electlion to fi1ll a vacancy, tihen the provislons of the
charter or ordinance willl prevell over the general statute
applying to primary elections ln such cltles,
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CONCLUSION.

It is, therefore, the opinion of this Department that
the political Central Committee of the City of 3t, Louls
is suthorized to nominate persons to be elected to fill
vacancies on the Board of Aldermen of that c¢lty at the
April elsctions.,

Respectfully submitted,

TYRE W. BURTON
. Asslstant Attorney-General

APPROVED 3

COVELL R. HEWITT .
(Acting) Attorney-Genersl
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