e

NON~INTOX1ICATIWG BEER: License may be issued to personr whise license
- was revoked prior to Oct. 10, 1941, not if

“ TICENSE: revoked thereafter. License may be issued to

Co person whose Intoxicating liquor license has

PREVIOUS REVOCATION: been revoked, and vice versa.

becenber 29, 1941

e

onoreble V. . Henderson FI L E

supervisor of Licquor lontrol
Jefierson City, - lusourl ‘ -i;j(f—wx

Lear Sir: | : }f)

/

This is in reply Lo rour rcequost for en official
oplnion by your recent letter wirlch 1s in the following
terms

"1 respectfully reguést on official
opinion relative to the provisions
of G“ectlon 4952 a, revlised stututes
of wissourl 195%, with respect to
qualiiicetions for a non-intoxicating
beer permit. ' '

N <+
"Thls section stetes briefly that no
person ahsll be pranted & porwit or
a llcenso Lherveunder whose permlt or
license as such dooler hes been revoked
or who hos been counvicled since the
ratification of the 2lst Amendment
in the Constitution of the uUnlted
itates of a violetlon of the provisioas
of any law appliccole to the menmufeactur-
ing or sale of 1ntoxiceating liguor or
non-intoxicating beer .....

"Does this secection prohlbilt a person
from obteining a perinlt whose permlt
has been revoked prior to Jctober 10,
1941, thoe date this law boecame effec-
tlve?

"In thls same connection, 1f an appli-
cant for a 3+2% beer permlt had sufferod
a revocation of a 5. permit prior to
October 10, 1941, would tiils revocation
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prounibit him from obtaining & 3.2% beer
permlit?

In view of the fact that this questlon
arises daily, I would saupreciste thils
opinlon as soon as possible."

Lews of iilssouri, 1941, p. 411, 412, provides in
part: _

"Phat aArticle 2, Chepter 32, . S. o,
1939, be, and the same 1s hereby amend-

ed by adding a new section to sgid article
to be known as tection 49b2a, relating to
the quelificetions and requirements of
persons or corporations for permits or
licenses to manufacture, brew or sell
nonintoxicating beer, % % # go thet said
new section of seid Article .and Chapter
shall read as follows:"

S5ald ection 49522 in part provides:

" & s % and no person shall be granted
a permit .or license hereunder whose

pernlt or license as such degaler has
"

2,

been revoked, #* i %

(3uch é license can be revoked only by the Iupervisor
(tection 4996, K. 3. {o. 193%)).

- Of course, that new statute amended the Non-Intoxicat-
Ing teer Law, and became eilfective vctober 10, 1941. TUnder
the law prior to sald amendment, a license to sell non-
intoxicating beer could be lssued to a porson whose license
to sell such beer had previously been revoked. The first
question is, under the new amendment, may a license now
be issued to a person whiose non-~intoxicating beer license
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was revoked prior to October 10, 1941? In other words,
is that statute retrospective or prospective? The
statute contalns no express provislon in that res;eect..
It 1s well scettled thet in case of doubt and sbsent
express provislions in that regard, statutes sre construed
by the courts as being prospectlive instead of retrospec-
tive. In iott Store Co. v. Lt. Louls & e Fo Iis CO,

254 ilo. 654, 168 L. W. 108, the Supreme Court adopted

a8 1lts own an opinlon 1ln vhich the Springfleld Court of
Appesls sald (254 #o. 1. c. 661, 662):

"1igaln, the law as announced in 36
Cyec, 1223, in dealling with the subject
of amendatory acts, is as follows:
"Unless required in express terms or
by clear implicetion, an emendatory
act will not be given a retrospective
constructlion. Proceedings lnstltuted,
orders made, snd judgments rendered
before the passagze of the cmendment
will therefore not be aifected by 1t,
but will continue to be governed by
the originsl statute. VWhcre a statute,
or a portion thereof, 1s amended by
declaring thet, as amended, it shall
read as follows, snd then setting forth
the smended section 1n full, the pro-
visions of the original ststute that
are repeated are to be considered as
having been the law from the time they
were first enacted, and the new provi-
slons are Lo be understood as enacted
at the time the amended act takes
effect,"!"

%o, in Cleveland v. Luzclede-Christy Co., (1938) 113
S. Wo (2d) 1085, 1, c. 1072, the S5t, Louls Court of Appeals
said: ‘

"By the amendment of 1931 referred to,
the provision with respect to occupa-
tionsl diseusses was merely added to
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subdivision (b), but the language
sbove quoted stlll remains and there

" 1s nothing in the amendment to warrant
a constructlon that would give it =
retroactive effect. The rule 1s well
settled that ststutes must be construed
to opsrale prospectively only, unless
the legislative intent to the contrary
clearly appears. Jamlson v. Zausch
227 0. 406, 126 S. VW, 1023, 21 Ann,
Cas. 1132; “tute ex rel. larvey v.
Uright, 201 o, 325, 1868 S. Ww. 823,
Ann. cas. 1915 A, 588, % #* % "

Statutes providing a remedy in judicial proceedlings
are often construed to operate retrospesctively {:icilanus
v. Park, 229 S. W. 211, 213 (2) 214, 2387 ¥o. 109), but
this 1s not a remedial stastute.

On the foregoing authority 1t is our opinion that
Section 4952ae, supra, 1s prospective in 1ts operstion,
and & non-intoxicating beer license may be issued to &
~person whose license to sell such beer was revoked prior
to October 10, 1941, Of course, such & license may not
be 1ssued to a person whose llcense to sell non-intoxicating
beer has been revoked .subsequent to October 10, 1941.

- You thcn ask whether a non~intoxlcating beer license
may be lssued to a person whose lntoxlcating ligquor llcense
was revoked prior. to October 10, 1941, On the same authority
with reference to the staetute being prospective, the snswer
i1s in the effirmsetive. There is en sdditional resson.

The Non-Intoxicating Beer Law and the (intoxiecating)
Liguor Control fet, are by thelr express terms separate
and distinct. They were enacted at different times. The
former was first enacted at the regular session of the
Legislature in 1933 (Laws of :issouri 1933, p. 256-267,
approved, iarch 15, 1933). The latter was enacted et the
Special Sesslon of 1953-34 (Laws of ilissouri, Lxtra Session,
1933~1934, p. 77-¢5, spproved, January 13, 1934).
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The HNon-Intoxlcating Beer Law, in Section 4952a,
supra, provides that no person shall be granted "a
permit or license hereunder," whose pormit or licenss
"as such dealer" has been revoked. That refers only
to non-intoxlcating beer liccnses, and non-intoxicating
beer dealers. It does not apply to intoxicating liquor
licenses and dealers. Therefore, a non-intoxicating
beer license may be 1ssued to a person whose intoxicat-~
ing liquor llcense has been revoked. Vice versa, the
(intoxicating) Llquor Control Act provides in part in
Section 4906, R. &. Mo, 1939, that no person shall be
grented "a llcense or permit hereunder," whose licoense
"as such dealer" has been revoked. Thst refers only to
intoxicating llquor licenses and dealers. It does not
apply to non-intoxicsting beer licenses and dealers.

Therefore, an intoxiceting liquor license may be 1ssued
to one whose non~intoxicating beer license has been
revoked.

CONCLUSION

It is our opinion that the provision in the Non-
Intoxicating Beer Law (Laws of iilssouri, 1941, p. 411,
Section 4952a) thst no license thereunder shall be
granted to a person whose llicense as such dealer has
been revoked, opsrates prospectlvely from the date 1t
became effective, October 10, 1941, and that & non~
intoxicating boer license may be issued to a person whose
license to sell such beer was revoked prior to October
10, 1941. A non-intoxicating beer license may be 1issued
to g person whose intoxicating liquor license has been
revoked. An intoxicating liquor license may be issued
to a person whose non-intoxicating beer license has been
revoked.

Respectfully submitted,

' LRELST HUBBELL
AFPROVED ' Assistant sttorney Generasal ' !

VARE C. THURLO
(Acting) Attorney General
EH:VC




