
N0N-INTO.X10ATIJG BEER: License may be issued to person. wh(.Be lice11se 
was revoked prior to ·act. 10, 1941, not if 

"'T,ICENSE: revoked thereafter. License may be issued to 
person whose intoxicating liquor license has 

PREVIOUS REVOCATION: been revoked, and vice versa. 

i OLcOI'! ble '>.. t •• Jwnderson 
:•uJlOrvisor of Li<llWI' Control 
.Jefferson City, :i::_;s our:i. 

1941 

'l1his is in peply to .; our roquost for en official 
opinion b~y your recent letter which is in the f'ollowinc 
tei'trJ.s: 

"I rcs~ectfully requ~st an official 
opinion relative to the provisions 
of ~ect~on 4952 a, revlued stututes 
of' ii ssouri 1D3S, \Ji th respect to 
l:ualii'icv.tions for a non-intoxicatint; 
beer permit. 

.. 
n'rlds section t:tl:• l;es lirleflJI thnt no 
JH:)rson shall be e:rnnted a por;'1it op 
a 1ieorHJo Len ounder whose psrJHi t or 
license e.u such donler lws been revol{.ed 
o:r• who hus buon co.nvictcd since the 
rnt:i.fico.t.Lori oi' tho 21st Junendment 
in the Constitution of the United 
~totes of a violution of the provisions 
of' any lEL~-.. appliccble to the nwnufe.ctu.r­
ing or snle of intoxicEtLing liquor or 
non-intoxicatlr~ beer .~ ••• 

11 .Uoes this section prohibit n person 
from obte:tninc; a perudt wl1ose permit 
ha~~ been ruvoked prior to ,Jctober 10, 
1941, tho duLe t.Lis law bocame effec­
tive'? 

"In th:ts st<rrw connection, if an appli­
cant for a 3~2~ buer permit had suffered 
a revocntlop of o 5,u permit prior· to 
October 10, 1941, would this revocation 
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proldbi t him from obtalning a 3.2/J beer 
permit? 

In view of the fact that this question 
arises daily, I would &t-~precla te tlli s 
opinion as soon as possible." 

Le:wa of i;11Gsouri, 1941, P• 411, 412, pr9vides in 
part: 

u'l1ha'c Article 2, Chapter 32, H. ~>. llio. 
1939, be, and the so.me is hereby amend-
ed b~ atiding a new section to said Article 
to be known as ~\ection 4952a, :r'elating to 
the qmJ.lifications and requirements of 
persons or corporations for permits or 
licenses to manufacture, brew or sell 
nonintoiicating beer, * * * so· that said 
new section of said Article .. a.hd Chanter 
shall read as .follows: 11 -

Said Section 4952a in part provides: 

" ~- :.1- -~:· and no person shall be granted 
a permit .or license hereunder whose 
pe~mit or license as such dealer has 
been revo~:::ed, 7:· -:~ -::- 11 

( ~-\uch a license can be revoked only by the i~'uperv:Lsor 
(Eectlon 4995t R. 3. Mo. 1039)). 

Of course, that new statute amended the Non-Intoxicat­
ing i:.ieeP Law, and bccar11e ei'fective Jctober 10, 1941. Under 
the law i;rior to said a.mendxnent, a license to sell non­
intoxicating beer could be issued to· a person whose license 
to sell such beer had previously been revoked. The first 
quost:Lon is, ~nder tile new amendment, may a license now 
bo issued to a person whose non-intoxic&ting beer license 
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was revoked vrior to October 10, 1941? In other words, 
is thnt stbtute retrospective or ~respective? The 
statute contains no expx•ess provision ~n that res1.ect. 
It is well St1ttled that in case of uoubt and absent 
express provisions in that regt•.rd, st2- tutes v.r·e construed 
by tho courts as being :fJrospective instead of retrospec­
tive. In C~lott Store Co. v. :Jt. Louis(.;~-.• F. I:. Co., 
254 Mo. 65'4,l58 f:,. vi-.-108, the Supreme Court adopted 
as its own an opinion in r;hich the i::~pringfleld Court of 
Appe&ls said (254 Mo. 1. c. 661, 662): 

"'Again, the lav1 as announced in 36 
CJrc, 1223, in dealing with the subject 
of amendatory acts, is as follows: 
"Unless required in express terms or 
by clear implicntion, an amendatory 
act will not be given a retrospective 
construction. Proceedings instituted, 
orders made, s.nd juclgments rendered 
before th:e passage of the &.menument 
wlll W1erefore not be affeceed by it, 
but will continue to be governed by 
thG original statute. Vilwre n stc,tute, 
or s. portion thereof, is amended by 
declaring that, as amended, it shall 
read as fol~ows, end then settine.; :forth 
the amended section in full, t;he pro­
visions of the original st~tute that 
are repeated are to be considered as 
having been the law from the time they 
were first enacted, and the new provi­
sions are to 'be understood as enacted 
at the time the amended act takes 
effect."'" 

c.o, in Clevel::md v. L[(clede-Christ;z- Co., (1938) 113 
s. \i,. (2d) 1065, 1. c.-10'72, the St. LouisCourt of Appeals 
said: 

"By the amendment of 1931 referred to, 
the provision with respect to occupa­
tional diseases was merely added to 
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subdivision (b), but the languo.L:e 
sbove quo·t;ed still remains and there 
is nothing in the amendJnent to warrant 
a construction that would giv~ it a 
retroactive effect. The rule is well 
settled that ste.tutes must be construed 
to operate prospectively only, unless 
th~ legislative intent to the contrary 
clearly appears. Jamison v. Zausch 
22? ftO. 406, 126 G. Vi. 1023, 21 Ann. 
Cas. llD2; :::'.t&.te ex rel. Harvey v. 
~right, 251 ~o. 325, 158 S. ~. 823, 
Ann. cas. 1915 A, 588. ~ * * " 

r_~tatutes providing a remedy in judicial proceedings 
are often construed to operate retrospGctively (:;Ic:·:1anus 
v. Park, 229 s. W. 211, 213 {2) 214, 287 Mo. 109), but 
this is not a remedial statute. 

On the foregoing authority it is our opinion that 
Section 49G2a, supra, is prospective in its operation, 
and a non-intoxicating beer license may be issued to a 
person whose license to sell such beer was revoked prior 

· to October 10, 1941. Of course, such 11 license may not 
be issued to a person whose license to sell non-intoxicating 
beer has been revoked .subsequent to October 10, 1941. 

· You then ask whether a non-intoxicating beer license 
may be issued to a person whose intoxicating liquor license 
was revo\{ed prior to October 10, 1941. On the same authority 
with reference to the statute being prospective, the answer 
is in tho affirmative.. Thel'e is an additional resson. 

The Non-Intoxicating Beer Law and the (intoxicating} 
Liquor Control Act, are by their express terms separate 
and distinct. They were enact~d at different times. The 
former was first enaqted &t the regular session of the 
Legislature in 1933 (Laws of :;;lissouri 1933, p. 256-26?, 
approved, \liarch 15, 1933) • 'I'he latter was enacted at the 
Special Session of 1933-34 (Laws o£ ~issour1, ~xtra Session, 
1933-1934,. p. 7'7-95, e.pproved, January 13, 1934). 

l 
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The Non-Intoxicating Beer Law, in Section 4952a, 
supra, provides that no person shall be granted "a 
permit or license hereunder," Vlhoae p::;rmi t or license 
"as such dealer" hos been revoked. That refers only 
to non-intoxicating beer licunsea, and non-intoxicating 
beer dealers. It does not apply to intoxicating liquor 
licenses and dealers. Therefore, a non-intoxicating 
beer license may be issued to a person whose intoxicat­
ing liquor license has been revoked. Vice versa, the 
(intoxicating) Liquor Control Act provides in part in 
Section 4906, R. s. Mo. 1939, that no person shall be 
gre.nted "a license or permit hereunder, u whose license 
"as such dealer" has been revoked. That refers only to 
intoxicatir~ liquor licenses and dealers. It does not 
apply to non-intoxicating beer licenses and dealers. 
Therefore, an intoxicating liquor license may be issued 
to one whose non-intoxicating beer license has been 
revoked., 

GONCLUSlON .. 

It is our opinion that the provision in the Non­
Intoxicating Beer Law (Laws of i'.Iissouri, 1941, p. 411, 
Section 4952a) thB.t no license thereunder shall be 
granted to a person wnose license as such dealer has 
been revoked, operates prospectively from the date it 
became effective, October 10, 1941, and that a non­
intoxicating boer license may be issued to a person whose 
license to sell such beer was revoked prior to October 
10, 1941. A non-intoxicating beer license may be issued 
to a person whose intoxicatine; liquor license has been 
revoked. An intoxicating liquor license may be issued 
to a person whose non-intoxicating beer license has been 
revoked. 

AFPROVi::D: 

VANE c • THURLO 
(Acting) Attorney General 
EH:VC 

Hespect.fully submitted, 

:bRNbST HUBBELL 
Assistant .Attorney General 


