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Mr., R. W, Holt
Commlszioner ol l'inance
Jeifferaon City, lio.

Dearer. Tlolt:

Thls in reply to yours of recent date, wherein you
request an opinion from this department on the followling
question which was subunitted to you by lir. Josepih Doxeryan
of 3t. Louls, ilasourl, Iir., Doxerman's statement and re-
quest 1s as follows:

.
"I represcat a bank which has under
considcration to chienge to a Trust
Coaspany, and would like to have the
interpretation of your department of
Section 5429 R. &. Mo. 1929, Paragravh
9, whichr provides that a Uruet Compeny
shall not invest or keep lnvested in
stock of any private corporation an
amount in cxcess oi 153 oi the capltal
and gurplus fund of suen Trust Company,
but, tiwat thils limltation shall not
apnly awong other things to the owner-
shin by such Trust Company oif a part
or all oi the capital stock of a
cornoration, organlzed under the laws
of this 3tate, for the principal pur-
pose of lssuing debentures cor loaning
money on real estate or dealing in or
cuaranteeing the payment of real
estate securities, or investling in
othier sccurities in which Trust Companies
may Iinvest under the Chepter pertalining
to Trust Companies.
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"particularly, I am interested to know
whether a Trust Company can own a part

or all of the capltal of a loan:compeany,
orgaenized under the Loan and Investment
Act., I believe that the Industrlal Toan
Compeny and the Industrial Bank and Trust
Conmpeny, located at 901 Washington Avenue,
this Clty, has a somewhat similar arrange=-
ment to which I make reference."

The answer to your request will depend on the statutes
under which trust companies act 1n thls state. Sectlon 8024,
Article 3, Chapter 39, R. S. Mo. 1939, states the powers and
purposes of trust companies organiged in this state.

Subsectlon 1 of thils sectlon, authorlizes such companles
to recelve money in trust and to pay intersst thereon,

Subsection 2, authorizes them to recelve for and hold
on deposlt personsl property for salfekeeplng.

Subsection 3, suthorizes them to execute trusts,

Subsection ¢, authorlizes them to accept and hold, by
order, Jjudgment or decree of any court glfts, grants,
agsigmments, transfers, deviscs or bequests and to executs
trust agreements,

Subsectlon 5, authorizes them to exscute bonﬂs.

Subsectlon 6, authorizes them to act as agencles and
authoritles for persons or corporations in the management,
or control of real or personal property.

Subsection 7, authorizes them to act as fiscal or
transfer agent of the United States, or any state or sub-
dlvision thereof to receive and disburse money, to transfer,
rogister and countersign certificates of stock, etec,'

Subsectlon 8, authorizes themﬁto execute trusts for
married wonen In respect tothelr separate property, and to
asct as agent.
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Subsection 9, authorizes them to aet asgs executor and
trustee under a will, or as adminlstrator with or without
the will ennexed, of the estate ol deceased persons, or
as ruardlans or curators of dilsabled persons.

Subsection 10, authorizes them to dlscount and nego-
tiate promissory notes, draits, etc; to buy and sell coin
and bullion; to losn money on real estate and psrsonal
property; to execute and lasue its notes; to pledge 1lts
mortgages. on real estate held on its real estate subject
to certain limitatlons.

Subsection 11, authorizes them to buy, invest in and
sell bonds, and ell kinds of negotiable papsr lssucd by
governmiental agencles.

Subsection 18, authorlzes them to accent Tor payment,
at future dates, draits drawn upon them by customers and
to issue letters of credit subJect to certain limitations.

Subsectlon 13, authorlizes them to pyrchase and hold,
for the purpose of becoulng manbers of fedoral reserve
benks, so much of the capital stock thorecof as will
quellfy them for membership In such bank,

Subsgection 14, asuthoriges them to purchasce and hold
real estate for certaln nurposes therein mentloned.

Svbsection 15, authorlzes them to purchase and sub-
scribe for stock in the Federal Deposit Iansurance Corpora-
tion.

Subsection 16, provides for the rights snd liabili~
tles of such trust companles, in case they do hold stock
in a r'ederal Deposit Insurance Corporation,

We hiaove particularly set out the provisions of sald
bectlon 8024, supra, and from these provislions it wilill be
seen that the trust company does not have authority to
invest in the stock of a2 s11all loan company. Sectlon 8032
of Article 3 of Chapter 39, R. 3. lo. 1939, sets out the
restrictions, on loans, purchascs of securlties and
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1labilities to trust companies, of any persons, The only
portion of this sectlon, under which a trust company might
melke the investments inguired about in your request, is
set out 1n Subsection 9 of sald section, This reads as
follows;

"Shall not invest or keep invested 1n
the stock of any private corwvoration

an gmount in exeess of [lfteen per
centum of the capltal and surplus fund
of such trust company; nor shall it
purchase or continue to hold stock of
another bank or trust compeny 1f by
such purchese or continued investment
the total sbtock of such other bank or
trust company owned and held by 1t as
collateral wlll exceed fifteen per
centum of the stock of such other bank
or trust company: Provided, however,
that this limitetlion shall not apply

to the ownership of the capltal stock
of a asafe denoslt company, the veults
of which are connected with or adjacent
to an office of such trust company,

nor to the ownershlp by such trust
conpany or 1ts stoeckholders of a part
or a8ll of the capltal stoeck of one
bank organigzed under the laws of the
United States or of this state, nor

to the owneyghlp of a part or all of
the capltal of one corporation,
organlzed under the laws of thils stete,
for the principal purpose of rsceiving
gevings deposits or issuing debentures
or loaning money on real estatc or
dealing in or guarantesing the payment
of reel estete securltles, or investing
in other securities in whiech trust
compenles may lnvest under thls chapter,
nor to the continued ownershilp of stocks
lawfully aequired prior to the first day
of January, A. D, 1915,"
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The flrst part of thls subdlvision prohlbits the

“trust company from owning stock of any private corporation

in excess of fifteen (15%) per cent of the capital and
surplus fund of suech trust company. The provlso clause,
at the end of Subsectlon 9 provides that the limltation
in sald Subsection 9 shell not prevent such trust compeny
"from investing in other securities in which trust
companies may invest under this chapter" (Chapter 39),

The only securitles which trust compenles may invest
in under Chapter 39 are those mentioned in Section 8024,
hereinbefore cited, and in Sectlon BO32. Reviewing the
provisions of Sectlon B0O32, we fall to find where & trust
company would be authorized te invest in the capitel stock
of a small loan,:

Vie refer you to our opinion, dated April 3rd, on the
guestion of banks and baidng end smell loan businesa, In
that oplnion we refer to the Hadley case clted in 157 io,
Apps 557, That was & cese 1n which a trust company was
sttempting to engage In the bankling business, At 1. c.
564 the court, in speaking of the powers.of the trust
company to enpgage In banking business, said:

“"The ninth clause of seetion 1124,
Revised Statutes 1909, authoriszes
trust companies 'to buy end sell
ell kinds of govermment, state,
municipal and other bonds, and all
¥inds of negotiable and non-negoti-
able paper, stocks, and other in-
vestnent ssecuritles.' The grant
of authority to buy and sell stocks
and other investment securltles as
cornmercial commodities carries with
it nelther the express nor impliled
authority to purchase the stock of
other corporations for the purpose
of controlling their menagement,
(DeLavergne Co. v. German Savings
Inst., 175 U, S. 40,) Nor to use
‘the poweyr conferred by law for the
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purpose of indirectly engaglng 1n
business sctivitles forbldden to the
corporation by the express provisions
of the statute. The act of the
Bankers Trust Company in controlling
the management of the Kansas bank
through the ownership of a large
majority of the stock of the bank
was not buylng end selling stocks
within the meaning of the statute,
but was a clear and flagrant evasion
and violation of the law, % % % = % %"

We think the authorities and reasoning used in the
opinion, dated April 3rd, are appllecable here and
especially that portlon of the oplnlon appearing on page
5, 6 and 7 thereof, and we respectfully refer you thereto.
We are enclosing a copy of the opinlon of April 3rd, with
this opinion, in order that you may forward a copy of it
to the attorney who made the request for-thls opinion.

COKCLUSION

From the foregolng, 1t is the opinion of this depart-
ment that trust compenies are not. suthorilzed to invest in
and own any part of the capital astock of a loan company
organlzed under the Loan and Investment Act of this state,

Respectfully submitted,

TYRE W, BURTON
Agsistant Attorney General

APPROVIDs

VANE C, THURLO
(Acting) Attorney-General

TWBtLB
Encl.,




