JUDGMENTS: Secticn 3228, R. S. 1939, authorizes payment
INTEREST: of interest on judgments. »

June 13, 1941 LP

e Ve A iollovay
Chief Clerk

State Auditor's Oiflce
J:fferson City, Missourl

Dear lir. lHolloway:

ve areo 1n recelpt of your recuest for an
oplnion under date of June 1l5th, whereln you state as
follows:

e are in receipt of a requisl-
tion fros the iiissourl State High=-
way Lepartuent roquesting payment
to Jauwes . lancock 1in the amount

of 14,820.25. Thls requisition is
supported by a judguent coertililed
by the Clerk of the Circult Court

of' Osage County. However, the
requisition includes a requoest for
the payment of interest in the amount
off {i1,679.60 whichn makes the total
of the request in the requlisition
116,499,656, whereas the judgment as
rendered by the Court recites the
sum of {14,820.,05 'together with his
costs' and does not make any pro-
vislon for interest.

- "ye would like to have your opinion
concerning tihe payment of this
interest.”
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33 Co J., ppe. 213-214, in dlscussing the question
of whether Jjudgments bear interest, states that:

"While there is some authority to
the contrary it is stated 1n most
declsions that Judgments do not

bear interest as a matter of legsal
right, or by the common law, so

that interest may be collecLed by
an exacublon thereon; = i 3 = % %

but that,

"At the present time, by force of
statute in most jurisdictions,
Interest on judgments as a matter
of right is allowed, and may be
collected on execution,”

And further, oun page 1204, we find the following statement:

"oy statute, judguents now bear
interest, although no provision
tor interest thereon is made in
the judgment."

" Section 5228, K. S. Mo. 1939, provides for interest
on judgments:

"Interest shall be allowed on all

money due upon any Julgment or

order of any court, from the day

of rendering the same untll satis~

faction ve mede by payment, accord

or sale of property; sll such judg-

ments and orders for money upon con-

tracts bearing more then six per -

cent interest shell bear the same

interest borne by such contracts,

and all other judgments and orders

for money shall bear six per cent

per annum untll satisfaction made,

as aforesaid."

-

In the case of The State v. Vogel, 14 o« App. 187

l. ¢. 189-190, the court, in referring to the above statute, salid:
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"in order that the judgment should
bear interest, it was not necessary
that the court delivering the judgment
should say so and wmake thls statement
a part of the Jjudgment, becauss the
statute expressly provides that every
judguent shall bear interest."

Among the more recent decislons construing Section
3228, supra, is the case of 3tate v, Clty of St. Louls,
1185 8. We (24) 513, 1. ¢. 515, wherein the St. Louls Court
of Appeals sald:

"Indeed the fact is that even were
the charter silent with respsct to
the allowance of interest, the judg-
ment in such a ecase would neverthe-

" less bear interest in view of the
fact that it is 1In all rospects a
final judgment as -that term 1s used
in statutes requiring interest to be
paid on judgments, and therefore with-
in the epplication of the general
statute, sectlon 2841, R. S. ko, 193,
lo. St. Ann. cec. 2841, p. 4628, which
provides that 'interest shall be
allowed on all noney dus upon any
Jjudgmnent or order of any court, from
the day of rendering the sams until
satisfaction be made by payment,
accord or sale of property.' Plum
V. Clty of Kansas, 101l Ho. 525, 14
S We 657, 10 Le Re A 871; Mortin
ve Ulty of 2te. Louis, 139 lio. 246
41 So hc 231.“

And in dlscussing the theory upon wnich interest
is allowed, the court sald (l. c, 515):

"The underlying theory upon wiailech
Interest 1s allowed on money judg-
ments 1s that from the moment of the
entry of the judgment the amount
thereof is due from the jJudgment debtor
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witi the nicessary consequence that
the latter ls therealter la delault
until vhe judgment is satisiied, and
1s therdbre required to pay lnterest
on hls debt as compensation for his
further retention and use of the
Judgment creditor's money. # & i & "

For furthser authority as to the right to collect
interest on judguents by virtue of Section 3228, supra, see
the case of City of “t. Louls v. Senter Couwmnlssion Co., 124
Se We (2d) (0. Sup.) 1180, 1. ¢, 1182; >ridges Asphalt Co,
v. Jacobsmeyer, 142 S. W, (2d) (io. Sup.) 641, 1. c. 644.

Iroa the foregoln; we are of the opinion that 1t
1s not necoessary that the judguent oxprcssly state that it
bears 1nterest for the reason that Sectlon 3228, Re Se Lo
1939, allows interest on judgments as a matter of right.

9

nespectfully subumitted,

C X WASSERMAN
Assistant Attorney-General

APPROVID;

VANRE C, THUELO
(Actlng) Attorney-General




