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JUDGME:ITS: Secticn .>228, R. S. 1939, authorizes payment 
INTEREST: of interest on judgments. 

June 13, 1941 

FILE 0 

LJ/ 
i.il'. >;;. A. iiollmmy 
Chief Clerk 
State Audl tor's 01'i'ice 
J ~fferson City, l'dissouri 

Dear br. liolloY:ay: 

\,o aro in receipt of your l"erluest i'or an 
opinion under date of June 13th, whe1oein you state as 
follows: 

.. 
11 \.-e al~e in receipt of a I'equisi-
tion fro1.i. the l.iissouri {:Jtato High­
way j_;epartment requesting payli1ent 
to Jm:ues H. Hancoclc in the amount 
of ~)14,820.25. 'i'hiG r·equisition is 
supported ~y a judvuent certified 
by the Clerk of the Circuit Court 
of Osage County. However, the 
requisition includes a request for 
the payment of interest in the amount 
of ~/1, 679.60 which mal~es the total 
of the request in the requisition 
~;;16,499.65, v;h<.u~eas the judgment as 
rendered by the Court recites the 
sum o.f ~ 11il4,820.05 'together with his 
costs' and does not make any pro­
vision for interest. 

"We would like to have your opinion 
concerning the payment of this 
interest." 
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33 c. J., pp. 213-214, in discussing the question 
of whether judgments bear interest, sta~es that: 

but that, 

"While there is some authority to 
the contrary it is stated in most 
decisions that judgments do not 
bear interest as a matter of leg& 
right, or by the common law, so 
that inteJ:~est may be collected by 
an execution thereon; -:~ -;:- -:~ -;:- ·~· * 

"At the present time, by force of 
statute in most jurisdictions, 
interest on jud~nents as a matter 
of right is allowed, and·may be 
collected on execution." 

And further, oi.1 page 1204, we find the following statement: 
.. 

"0;; statute, judgments now bear 
intei·est, although no provision 
i or inte:..·es t thei•eon is made in 
the judgment." 

Section 3228,· H. s. £ilo. 1939, providus for intel""est 
on judgments: 

"Interest shall be allowed on all 
money due upon any judgment or 
order of any court, from the day 
of renderinr, the same until satis­
faction be made by payment, accord 
or sale of property; all such judg­
ments and orders for money upon con­
trac ta bearing more than six per · 
cent interest sl~ll bear the same 
intel'es t borne by such contracts, 
and all other judgments and orders 
for money shall bear six per cent 
per annum until satisfaction made, 
as aforesaid." 
• 

In the case of The State v.-Voge1, 14 Mor App. 187, 
l. c. 189-190, the court, in refe_rring to the above statute, saidz 
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"In ol~der that the judgment should 
bear interest, it was not ~eceasary 
that the court delivering the judgment 
should say so and make this statement 
a part of the jude;ment, because the 
statute exp1•easly provides that every 
judgraent shall bear interest." 

Alnong the more l"'ecent decision.s construing Section 
3228, supra, is the case of State v. City of st. Louis, 
115 S. VJ. (2d) 513, 1. c. 515, wherein tha St. Louis Court 
of Apoeals said: 

"Indeed the fact is that even were 
the charter silent with respect to 
the al1ow~~ce of interest, the judg­
ment in such a case would neverthe­
less bear interest in view of the 
fact that it is in all respects a 
final judgment as -that term is used 
in statutes requiring interest to be 
paid on judgments, and therefore with­
in the application of the general 
statute, section 2841, H. s. 1·~o. 192:1, 
Mo. St. Ann. bee. 2841, P• 462.8, which 
provides that 'interest ~hall be 
allowed on all :1i1oney due upon any 
judgraent or order of any court, from 
the day of rendering the sameuntil 
satisfaction be made by payment, 
accord or sale of property. t Plum 
v. City of Kansas, 101 Mo. 525, 14 
s. W. 6o7, 10 L. n. A. 371; linrtin 
v. \;ity of st. Louis, 139 Mo. 246, 
41 S • Vi. 231. u 

And in discussing the theory upon ''Jhich interest 
is allow~d, the court said (1. c. 515): 

nrrhe underlying theory upon which 
interest is allowed on money judg­
ments is that from the mmuent of the 
entry of the judgment tk1e amount 
thereof is due fro:.n the judgment debtor 
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v!l t~1 the n ~,ceB~Hl'.'l' consequenee that 
the latter is thereafter ln aefault 
until the judgment is satisfied, and 
is theraore req~ired to pay interest 
on hls debt as C0!.1lpensation for hi& 
fu:etheP retention and use of the 
judgment cx•edi tor's money. ~:- -:~ -:~ -11- " 

For rurtlwr author'ity as to the right to collect 
interest on juclg;nents by virtue of Section 3228, supra., see 
the car:.e of City of' st. Louis v. Senter COLI!.clission Co., 124 
S. W. (2d) (LuO. Sup.) 1180, 1. c. 1182; ::ridges Asphalt Co. 
v. Jacobsllleyer, 142 s. w. (2d) (i,lo • .Sup.) 641, 1. c. 644. 

Pro1u. tl1e foi'egoin;_; we are of the opinion that it 
is not necessary that tl1e judc;ment oxpl'ussly state that it 
bears :tntarest for the reason that Section 3228, R. s. Mo. 
1939, allovvs interest on judgments as a matter of right • 

APJ?ROVED: 

VANE G, THURLO 
(Acting) Attorr...ey-General 

l'/lVi :EG 

.. 

.i.~espec tfully submit ted, 

1v!IJC VcASSEillv1AN 
Assistant Attorney-General 


