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TAXATION: 
SALE OF DELINQ,UENT LANDS FOR 
TAXES BY CITIES: 

All cities are not within the pro­
visions of Section 99?0, as amended 
by Laws of 1933 pertaining to the 
returning of lists of ·delinquent 

-------------------------------·--c_l~·t_y~_t_a~x_e_s __ t~o~t~h~e~~c~o~un~t~y~c~o~l~l~e~c~t~o~r~·-

January 23, 1941 

~ 

Honorable Wal teJ C. Hotaling 
Prosecuting A ttol:•ney 
Linn County ~ 
Linneus, Missouri 

Dear Sir: 

This is :Jn i~oply to yours of recent date wh":rein 
you request an opinion on the following questions: 

"1. Does a.sale of lands by the 
County Treasurer and ex-officio 
collector, ru1der Section 9952a, 
ot seq., as added, Laws of 1933, 
for delinquent State and County 
taxes, extinguish the lien of 
delinquent City taxes for the 
sarne years? .. 

"2. Has the above mentioned sec ... 
tion been construed so as to 
authorize a City of·about 4000 
population to. sell lands for the 
enforcement of the lien of de­
linquent City taxes? 

11 3. Is there any statutory pro .. 
'vision exemptinG a City of about . 
4000 population from returning a 
list of delinquent City taxes to 
the County T!'easurer, as provided 
by Seetion 9970, as amended, Laws 
of 1933? 11 

On the first question which you have submitted, 
I find that this department, by an opinion dated September 
28, 1938, and written to Honorable Oscar T. Honey, Mayor, 
Chaffee, Missouri, covered this question. We are enclos­
ing copy of this opinion for your information. 
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We are al$o enclosing copy of an opinion to Hon. 
o, L,. Robuck, City Collector• La.Plata, Missouri, dated 
October 31, 1934• and an opinion to Honorable c. D. Bray, 
Oity Attorney, Campbell, Mi:::,souri, dated September 28, 
1939, pertaining to the same subject. These may shed 
some light on your questions. 

In answer to your thi~d question, will say that 
there seems to be some confusion. with the city authorities 
as to whether or not they should collect delinquent taxes 
or whether the delinquent taxes should be certified to 
the county collector for collection. For 1natance1 SeQ• 
tion 6995, R~ s. Missouri 1929, pertaining to cities of 
the fourth class, directs thB.t the city collectors of 
such cities shall collect the delinquent taxes. By an 
examination of the tax statutes referring to other classes 
of cities you may be able to find that a similar section~ 
will be found referring to such cities. 

In 1933, taws of Missouri 1933 nt page 450,. Section 
9970, o.s amended• it will be seen that '1t is the duty of 
the collectors of all cities and incorporated towns to 
return to the county collector their delinquent lil!lts 
for collection. Apparently there is conflict in the 
statutes as to who should collect delinquent city taxes. 
However, we think that the Supreme Court, in the case of 
State ex rel. Steed et al. v. Nolte, 138 S. W. (2d} 1016, 
has explained these statutes and settled this controversy. 
In that case the delinquent taxes of a city of the fourth 
class were before the court and the court held that the 
city collector was the proper one to collect these de­
linquent taxes. At 1. c. 1019 the court. in discussing 
these contradictory statutes, said: 

"Relators contend that not only must 
the taxes of respondent city be col• 
lected by advertisement and sale as 
outlined in the original Jones-Munger 
law1 but s.lso that they must be col­
lected by eounty and not city of~ 
fieers. Relators base this claim 
on sections 9970 and 9971, R.·s. Mo. 
1929, Mo. st. Ann. sections 9970, 
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9971, pp. 8012,. 80l3J and on ~ertain 
sections of the Jones-Munger law. 
Section 9970 provides that the col­
lectors of all cities having authority 
to levy and eolleet taxes shall annual­
ly return to the county collector all 
unpaid real estate assessments and sec­
tion 9971 provides that the county col­
lector shall have power to collect such 

-~~assessments. These sections were f"1rst 
enacted in 1872, Laws of' 1871•'72, page 
118, at a tu1e when no city had a lien 
for 1 or the power to collect, city taxes. 
In 1879 and later, as we have already 
pointed out, various classes of cities 
were granted a lien for and the power to 
colleet their ovrn taxes. Notwithstanding 
this, sections 9970 and 99~1 have been 
retained in the statutes and section 
0970 was repealed and reenacted in sub­
stantially the srune form in 1933, the 
only change being to substitute the 

.words 'first Monday in March' for the 
words 'first day in May. t Le.ws of 
1933• page 450. The apparent conflict 
between the statutes, now nmnbered 
6995 and 9970, 9971 1 respectively, was 
considered by this court in the case of 
City of Aurora ex rel. v. Lindsay, 146 
Mo. 5091 48 s. w. 642, decided in 1898. 
It was there held that the city collect­
or• not the county collector, was the 
proper officer to collect taxes due a 
city of the fourth class. 'lhs.t ruling 
has not since been departed from; so. 
when the General Assembly repealed and 
reenacted section 99?0 in 19:33, in the 
same form, they are presumed to have 
adopted the construction so placed on 
the statutes by this court. Sto.te ex 
inf. Gentry v. Meeker, 317 Mo. 719, 
296 s. w. 411. In other words, said 
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section 99701 both before and after 
1 ts reenactment in 1933- was e.nd is 
applicable only to the l~ited num­
ber of cities above mentioned, which 
still return their delinquent taxes 
to county instead of city officers. 
The expression 'such citiest, appear• 
1ng in sections 9949, 9950, and other 
sections of the Jones-Munger law and 
of the Revised Statutes, Mo. St. Ann. 
sections 9949, 9950, p. 7991., refers 
to such cities as from time to time 
r...ave been granted the power to collect 
their own taxes, e.nd those sections 
vest in city offi~era the same duties 
as to city taxes as are exercised by 
county officers as to other taxes. 
Section 9963c makes this clearer by 
requiring us to read the word 'city' 
into the various sections where the' 
word 'county' appears. ~ 

"Our conclusions in this case apply 
only to the collection of city taxes 
in cities of the fourth class. Other 
cities are goyerned by different 
statutes which may or may not compel 
a different result." 

It will be noted from the foregoing opinion that 
said section 9970, supra-, has been brought down through 
the statutes as an amendment to laws which wer~ enacted 
in 18?2 (Laws of 1871-72, page 118). and that this 
original act applied to cities vd~ich had no lien for or 
power to collect city taxes. The court, in the Nolte 
case, supra.,. in discussing the history of these con­
flicting sections, finally held that the provisions of 
said Section 9970 only apply to cities wblch do not 
have a lien for or power to collect city taxes. So, 
if under a statute any city, regardless of its class, 
has a. lien .for and power to collect city taxes, then 
the provisions of Section 9970, supra, do not apply,' 
and that city c-ollects -its city taxes through its proper 
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official as outlined in the Jones-Munger law. 

CONCLUSION 

From the foregoing it is the opinion of this depart­
ment that if e. city has a. lien for apd power to collect 
its own taxes, then it is not re;quired to return its list 
of. delinquent city taxe1s to the county officer for col­
lection but' may proceed bt its proper officials to col• 
lect such delinquent taxes as outlined by the Jones­
Munger law., L~ws of Missouri 1933 at page 425, and e.s 
provided by the taxing statutes of such city as they 
may be applicable thereto-. 

APPROVED; 

aovfttt R. ImWITT 
{Acting) ~ttorney General 

TWBzDA 
Enos. (3) 

Respectfully submitted 

TYFJE lJJ • BURT ON 
Assistant Attorney General 


