APPROPRTATIONS Repair of operative equipment can nop be
IN ELEEMOSYNARY paid out of appropriation for operation,
INSTITUTIONS:

February 28, 1941
0

Honorable W, Id Jameson
President

Bosrd of Managers
Eleemosynary Institutlons of WMissourt
Jefferson Clty, Missourl

DPear ¥Vr, Jameson:

This Department has received your request for an
official opinion which reads as followss

"During the month of December, 1940,

& breakdown occurred in the pasteurize
Ing plant at State Hospital No, 1,
Falton, and at about the same time the
0ld pump in our deep well, which furn-
ished the water for the institution,
became worn out and completely une
useable, making it absolutely necessary
that thls materlal be replaced,

"Under the appropration maede by the 60th

. General Assembly there was appropriated
out of General fevenue under 'D-Upera-
tions! for general expenditures, material
and supplies the sum of %399,481.80, out
of which there remalna at this time an
unexpended balance,

"Our Board seeks your opinion as to the
authority of the State Auditor to approve
this expenditure and exnenditures of
slmilar nature in other eleemosynary in-
stitutions where there 1s an unexpended
bealance in 'D-operstions! st these insti-
tutions,"
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The sappropriation for State Hosplital Ko, 1 for the
years 1939-1940 1s found in Laws of Mls sourl, 1939, page
20, and is as follows:

"For Hospltal No, 1 --

"Payable out of General Revenue fund,
as follows:

A, Personal Service:

"The sélarias of the superintendent,
assistant physiclans, dentist, steward,
and other employees . + « « » » « « » $250,000.00

C. IRepalrs and Replacements:

"ugbor, material and supplles for re-

pairing bulldings, building equipusnt,

operztive equlpment and structures

other than buildingﬁ e« + o " e b e 20,000.00

D. Operaetion:
‘“General expenss, material and supplles.399,481,80

Purchase of equlpment for criminal
Insene Lullding + o« o ¢« ¢ o s ¢ o ¢ o o 24,888,686

TOTAL out of (enéral devenue fund .69 4,370.45

"For Hospital No. 1 ==

"Payable out of Hospltal No. 1 fund,
as followsg

A. Personal Service:
"The salaries of the superintendent,
asslstant physlclans, dentlst, steward
and other employees . « o« o o o o« o ¢ $951,359.,92

B, Additlons:
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"Bullding equlpment, operative

equipment, labor and materlals for
constructlon and installation

thereol o o ¢« ¢ o o o L T T S TS 1,250.00

UG, Repairs and Heplacements:

"Labor, material and supplies for

repalring bulldings, building :

squipment.,, operative equipment and

structures other than bulldings . . 6,555,.00
"D. COperation:

"General expense, materlal and
BUPPLLBB.e ¢« ¢ ¢ o 4 4 o o s o o 4352,853.28

TOTAL out of Hospltal No. 1
fund . L R A IR $712,018.20 "

The question asked in your opinion 1s whether the re-
pair or replacement of the pasteurizing plant end the well
pump at State Hospltal No. 1 can be pid out of Section D
relating to "Operation." It will be noted that Sectlon C

of the appropriation 1s explicitly for repairing operative
“equipnment,

It is a well-settled rule that "an appropriation law
1s to be conatrued under and by the same rules as other
leglslation." 69 C. J. 262, See State ex rel. McKinley
Publishing Co. v. Hackmann, 282 S. W. 1007, 314 Hos 33«

1t is equally well settled that a special statute
deallng with s subject in a definite way takes precedence
over a general statute dealing with the subject in general
terms., Collins v, Twellman, 126 S. W, (2d) 231, 344 No.
330; state ex rel. Sav. & Bldg. Ass'n. v, brown, 68 S. ¥,
(2¢) 65, 234 Mo. 781, Tevins v, Foley, 30 8. W. (24) 68,
525 lo. 1080, ' '

Vhlle it 1s true that if Section D stood alone with-
out S$sction C, then such section would be broad enough
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under the term "Operation' to include repair or replace~
ment work on operative equipment. (Ses State Bd. of
Healtnh v. Froamiller, 29 P. (2d4) 941, in which the appro-
prilation for operation was held to 1nclude traveling
expenses and postage). However, when the Leglslature

has specifically, and by a speclal section, provided a
fund for the repairing or replacement of operative ejuip-
ment, then that section takes precedence and the general
section on operation does not applye.

CONCLUSION

It is, therefore, the opinion of this Department that

the repair or replacament work on the pasteurlzing plant and
the well pump at State iHospltal No, 1 cannot be pald out of
the appropriation for "Operation" found in the Appropriation

Act for State Hospital No., 1, Laws of lilssourli, 1939, page
20, : o

Respectfully submlitted,
ARTHUR C'KAEFE

Assistant Attorney-General

APPROVED:

COVELL [EW '
(Acting) Attorney General

AOYK:EG




