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COUNTY COUETS: Do not have exclusive control over the
purchase of incidental expenses or supplies
for the proper conduct of a county office.

o ilay 9, 1941
) o
5
Honorable Gus James
Clerk of the County Court u Fl L E D 7

Bollingzer County

zalme, iWlssourl , _ ./C_}
: ‘ /

P

Seoer LDips

Ve are in recelipt of your request for an oplnion,
dated April 25, 1941, which reads as follows:

TSectlon 2509 of the revised statutes
spparently applies cnly to countles
having a popul=tion of more than
70,000, There does nct seem Lo be
any lew giving the county court in
amall countles exclusive control over
the vurchases of supplics. Dlease
gilve me the opinion of your office
-on thils aatter."

Section 2800, Levised Iiztutes of iissouri, 1939,
1s 2 pert of Article XIV, Chapter 10, and is only appli-
cable to counties now having, or hereafter hoving, e
populstion of not less than 70,00Q inhcehltants nor more
then 90,000 inhabitants. fection 2309 1s not applicable
to the smeller counties under 70,000. L8 to the questlon
whetihier or not the county court in smell counties have
exclusive control over .the purchase of supplles, we are
quoting from the case of Mammond & Stephens v, Christian
County, 62 L. V., (2d) 842, 1. c. 845, whlich reads as
follows:

"Our courts heve interpreted snd con=
strued suctubtes relating to various
county offlces and officers so os to
hold the ccounby liable for the payment
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of necessary lncldental expenses lncur-
red by such officer in the proper equip-
ment and conduct of his office and the
.performance of his officisel duties, such
expenses beling reasonable in cost. In
Ewlng v, Vernon County, 216 ffo. 681, 116
S. Y. 518, the county court refused to
supply Jenltor scervice for the office
of the recorder of deeds and to reim-
burse the recorder for stamps used in
returning deeds, after they had been
recorded, to the perties who had filed
them for record, Construing the statute
(Rev. St. 1899, Section 9055 (ilo. St,.
Ann., Section 11527)), requiring that the
recorder 'shall keep hls office at the seat
of justice in each county! (italies ours)},
the court held 1t was the duty of the
county to pay for necessary Janltor ser-
vices for the offlce of the county record-
er and for stamps used as aforesaid. Re-
affirming the interpretation of statutes
made in the bwlng Case, 1t was held in
Herkresder v. Vernon County, £16 o, 696,
116 S. W. 523, that the office of sheriff
of that county was entitled to jenitor
service at the expense of the county, and
that the county was llable for postage
used by the sheriff in hils offlieial cor-
respondence.  Further, it was shown in
that case that the county jall was con-
nected with weter mains, and that the
senitary needs of the jall were depen-
“dent upon water service suppllied by =&
public service corporation engaged in
the distribution and sale of water. The
county court ordered such water service
discontinued, but the sheriff, who by
virtue of i\ls office had charge of the
jail, disregarded such order and continu-
ed the service, Construing a statute kY
requiring thet county jails be kept and b
maintained in a good and sufficient con=-
dition, the court held, in the light of
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the facts oi that case, that, the
charges for weter being reasonasble,
the county was lisble for such serv-
ice, The statute relied upon in
Motley v. Plke County, 233 o. 42,
135 8. W. 39, 40, provides: ‘'ivery
probate court shall have a seal of
offlce, of some sultable device, the
expense of which, and the necessary .
expense incurred by sald court for
books, statlonery, furniture, fuel
end other necessaries shall be pald
by the county.' Revs 3t, 1909, Sec-
tior 4065 (Mo. St. Ann, Section 2056).
It was held that, under this stetute,
the county court having refused to
provide jsnitor service for the pro-
bate courtroom, the probate judge was -
entitled to be reilmbursed by the county
for reasonable expendltures made by
him for such janltor service and slso
to be reimbursed by the county for
telephone rent pald by him for a tele=
phone in his office, It wes pald:
'The term Yother necessaries' as used
in the statute 18 sufficiently broad
" to cover this ltem (telephone service).
# #® % Ve are of oplinion that the plain-
tiff (the probate judge) with the power
to furnlsh his offices with "other ‘
necessaries® had the right to engace
tclephone service to facilltate the
business of his office with the gencral
public,' In Kensas City Sanitary Com-
pany v. Laclede County, 307 ko. 10,
269 5. W. 395, 398, the sheriff of
Laclede County purchased supplies of
soeps and Iinsecticldes from plaintiff
company for use in maintaining the
county jell in & sanltary condition.
It was pointed out that, under one
gectlon of our statute (sectlon 8526,
Re S. 1929 (ilo. St. Ann., Section 8526)),
tthe sheriff of the county has the cus-
tody, keeping, and charge of the jail,!
and that another sectlon of the statute




Hon., Gus James -l iay 9, 1941

(Seﬁtion 8524, R S. 1929 (MO’. 3t.
Ann., Section 8524)) requires the

jall 'to be kept in good and suffi-
cient condition.' The court then
said: 'He (the sheriff) therefore

has full authority to purchase all
supplies necessary to keep such jail
in good and suifficient condition,
which includes sanitary condition, and
needed no asuthorization by the county
court to render the county liable for
purchases for such jell for such pur-
pose.'! 1In cach of the foregolng cases,
cited by asppellant, the expense incur-
red by the county official for which
the county was held lliable was in con-
nection with the neccessary equipment
or care and maintensnce of the office
room or rooms or county property under
his charge, and for the care of which
he was respongible, or in the further=-
ence and performance of official acts
and within stetutes held to suthorize
reasonable expenditures for such neces-
sary purposes.”

In all of the cases above guoted in the case of
Haymond & {itephens v. Christian County it has been held
that the county court 1s llable for all incildental expenses
incurred by such county officer Iint he proper equipment
end conduct of his office and the performaence of his official
duties. All of the above ceses were cases involving the
smaller counties, but, of course, counties having a popula-
tion of less than 50,000 inhabitants are governed and
limited by Sections 10910 to 10917, inclusive, of the
Revlised Statutes of :lissouri, 1939, which is known as
the County Budget Law. In counties having more than
50,000 and less than 280,000 inhablitents, the county and
the county officers are limlted by Sections10918 to 10835,
inelusive.

Therefore, in view of the above authorities, it 1=
our opinion that the county officers have the suthority
to purchase the necessary incidental supplies required
by such officer in the proper equipment and conduct of
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his office and the performence of hls official duties, such
expenses being reasonable in cost. In view of the volumi-
nous scctlions of the statute providing and allowing the
county offlcer to purchase incidental expenses for the
proper conduct of hils office, we refer you to the statute
concerning each and every county officer.

It is the opinion of thils office that the county
court in small counties do not have excluslive control
over the purchese of supplies for the proper conduct of
the offices of the respectlve county officers.

Respectfully submltted,

Vi« J. BURKL
Assistant Attorney General

APPROVED 2

VANL C. THURLO
(Acting) Attorney General
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