COUNTY DEPbSﬂTARIES: Bank which 1s outwide of state may be
o : ' selected as escrow agent. B

,

December 3, 1941

Hororable :rank V.. Jenny

rrosecuting .ttorney
Franklin County
Union, iilssourl

Dear Sir:

This is to acknowledge recelipt of your letter of
recent date in whilch you request tie opinlon of this
department. Your letter is as follows:

"The Depositary for the funds of
iranklin County 1s requesting that
the Court execute & coatract as per
sanple enclosed under the bterms of.
which the securities pledged by the
bepositery Dank wlll be placed in
the custody and the listional ftock
Yards Wetional bBank of Natlional City,
Illinois, for the safe keseping.

"It is my opinion that 1t is 1llegal
for the Court to enter into a contract
with & Depositary designating & bank
outside of the State of Wissourl as
the place of safe keeping of the col-
-lateral security pledged by the Bank.

.11l you please advise your opinion
of this contrect, peaerticularly of the
feature making the liatlonsl Clty,
Il1linols benk the irustee and Deposi-
tary of the security."

Your question 1s: Is 1t illegal for the county
court to enter into a contract with a county depositary
to secure the county funds which selects & bank outside
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the State of iissourl as trustee for the collateral security
pledged by the depositary bank?

Sectlon 13850, Hevlised Statutes of tissourl, 1939,
provides ln pert as follows:

-"Within ten days after the selection
of depositaries, it shall be the duty
of’ each successful bldder to execute
a bond payasble tq the county, te be
approved by the county court and filed
in the office of the clerk thereof,
with not less than five solvent suretles,
who shall own unencumbered real estate
in thls state of as greast value as the
amount of ssild bond, or with & surety
or trust compeny suthorigzed by the
laws of this stzte to execute bonds as
surety: Frrovided, that the court may
scecept in lieu of real estate as securlty,
bonds of such county, or of the State
of .Xissourl, or of the United :tates,
or bonds fully guaranteed by the United
States, which such bonds shall be de~-
pasited as the court may direct, wlth
e trustee, trust company or other fidu-
clary designated or approved by it:

LRI

It will be noted that the above statute provides
that "the court masy accept in lleu of real estste as
security, bonds of sueh county, or of the ttete of
Mlasourl, er of the United Ctates, or bonds fully guaran-
teed by the United ftates, which gsuch bonds shall be
deposited as the court mey direct with a trustee, trust
company or “other fiduclary deslgnated or approved by it."
In the absence of any statute, and we find none, berring
a bank outside the Btate of illssourl from acting as
trustee under the provisions of Section 13850, Hevised
Statutes of Mlssouri, 1939, we do not think that it is dis-
qualifled from so acting. The statute says that such bonds
shall be deposlited as the court may direct.
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The Legislature hes seen fit to glve to the county
court the discretionery power of the selectlion of the
trustee to keep the bonds,or other securities pledged
by the depositary, to scfeguard the county funds. It
1s not our province to pass on the advisabllity of such
action by the county court, however, we know of no reason
why szcceptable trustees, trust companles or other fldu-
ciaries cannot be found in the State of iissourl who are
willing to sccept the responsibility under the statute.

CONCLUSION

It 1s therefore our opinion that the bank mentioned
in your letter of reguest, which 1s located outside of
the State of illssouri, 1s qualified to act as trustes
for Franklin County, illssouri, 1f it meets all the require-
ments provided by the Kevised Ststutes of Missourl.

Respectfully submitted,

COVLLL K. HWWITT
Assistant Attorney General
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VENE C. THUKLO
(Acting) Attorney General
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