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SHERIFES:

Sheriffs may charge for serving‘notices

SALARIES AND FEES: and for mileage in such service made by

JURIES: the court pertaining to Jjurors and their
3 service.
larch 19, 1941,
Ir., Willie C. Jones -/
Sheriff of Shelby County ¢ FA
Shelbyville, Hissouril 17 \Ad

Dear lr, Jones:

This 18 in reply to yours of recent date wherein
you submit the following: '

"I would like to have your writen
opinlon on these two questlons:

When a jury is celled for a trial

and & case has been dismissed or
settled 1f the clrcuit Judge orders
tho sheriff to stop the jury sand

not have them come iIn as per scheduled

- and the sheriff goss out and travels

one hundred and fifty or two hundred
niles to get them stopped, where the
cost would be seventy-two dollars
($72.00) to the county if they came
in whereas by ordered, by the circuilt
judge the cost would be twenty or
twenty~five dollars, or pay for the
mlles traveled, just to save the
county money by stopping the jury.

"I would like to have your opinilon
on above, 1f its legal to collect a
certaln amount of money to stop a
Jury 1f ordered by the judge.,

"When a Jury has been summons when
the court 1s In vacation and a trisl
ls set, 1T they have been swmoned
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and dismlssed once and the sheriff

1s ordered by the cirecult judge to
call them in for an additlonal trell,
1s 1t legal in your oplnion toé charge
for the necesary miles traveled in
calling the Jjury back at thls later
date for a trial that haes been set
for a later date?

"T would like an answer as soon a8
it will be convenient for your,"

Your request goes directly to the question of whether
or not a sheriff may be paid for his service in notifying
the standing Jury to attend or not to attend court on
certalin days, It 1s generally known that it 1s the
practlce of the cilrcult gourts, in order to cut down the
expenses of jurles, to make orders that such jurles will
attend only on days when needed. Iach day a jury attends
court its expenses, without mileage, 1s $72,00. It 18 a
well known rule of law that, before an-offiger is entitled
to compensation, he must be ablv to pub his’ fLﬂ”Cf on the
statute suthworizing such compensation. The most recent
statement of this rule 1s stated in Nodaway County vs.
Kidder, 129 5. W. (2d) 857, 1. c, 860:

"It is well established that a publilc
officer claimlng compensation for
offlcial duties porformed must point
‘out tiie statute authorizing such pay-
ment, GState ex rel, Buder v, Haclmann,
305 lio. 342, 265 S. V. 532, 5343 State
ex rel. Linn County v, Adams, 172 Mo.
1, 7, 72 3, ¥l. 65b; Williams v,
Chariton County, 85 lio., 645."

Sectlon 15411 R. S. Mo. 1939, provlides for fees
for sheriffs, und that part of 1t which especisally
pertalns to your questlon ls as follows:

"For summoning a standing jury . . . . 58,40
For serving every notlece or rule

of court, notice to take deposi- ~
tions or cltation . . * o ¢ & + e e @ « 80
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"For each mile actually traveled i:

serving any vonlire swmions, wrilt,

subpoena or other order of court

when served more than five miles

from the place where the court is

held, provided that such mileage

shall not be charged Tor more than

one wltness subpoensed or venlre

sunmions or other writ served in

the saome cause on the same trip . » £0.10.

The word "notlce" may generally be defined as that
witlch imparts Information of the fact to the one to be
notlfled, so 1f the court makos an order for the sheriff
to notify a Juror concerning his service in that court,
then the sheriff by so notifylng the Jjuror perforis a
gervice wirich comes within the clalms of serving notlces,

Under the provisions of Section 135411 clted above,
1t wlll be seen that the sherifi 1s entitled to 50¢ for
sorving a notice or rule of court. Thersiore, 1f the’
court makes an order for the sheriff to gilve jurors
cortain notlices and the clerlt furnishes the sheriff
with a cortified copy of that order and tlie sheriff
then serves this notlce on tie juror, then 1t is no
question but that he would be entltled to thie fees Tfor
scrving notices and {or whatever mllease in excoess of
five mlles Irom the place of such court he may charge
at the rate of 10¢ per mile therefor.

CONCLUGION

e are, therefore, of the opinlon that the sherlff,
for serving notices on jurors which are in the "standing
Jury", would be authorized bto make a charpe of 50¢ Tfor
cacli notice served together with mlleare at the rate of
10¢ per mile for each mlle traveled 1n scervice, more
than five miles from the place of ‘the court,
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Mr. Willle C, Jones -

We are further of the oplnion that the sheriii would
be authorized to charge, for suwmmoning the standing jury,
8e40 only For each regular term ol such court.

Respectiully submitted,
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YRL W, BURTON
Assistant Attorney Geueral

VAT C. THUALO _
(Acting) Attorney-Ceneral » .
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