PLIND PINSIOW ACT: The word "income" as ussd in
- Section 9451, R. S, Kissonri, 1039,
means net income, _

\I'Q?

October 27, 1941

Mrs., Lee Johneton,‘ Chiaf Investigator, F l L E
Mlssourl Commission for the Blind :
Jefferson City, Mlssourl

My Dear Mrs. Johnston:

Thia will acknowledge receipt of your letter of
October 21, 1941, in which you ask for an opinion as
follows:

"George W. Dietar, Buchanan County,
was stricken from the Hind ponsion
roll on December 21, 1940, becsuse of
income, ’

"Mr, Dieter 4is & pisno tuner by tradse,

and employs a sighted gulde to drive

his car, and has deducted from gross
"income all expsenses of maintsining auto-~
moblle, including gas, oll, tires, and re- .
pairs, his gulde's salary, and a busil-

ness telephone.

"When Mr, Dieter submitted his report

for the year, 1940, to our investigator,

it showed deductions for expenses for
house rent and all other porsonal expensas,
in additlon to deductions for malntenance
of sutomoblls and gulds, and busineas
phone, from a total income execlusive of
blind pension of §1200.00.

"The investigetor made allowable deduc-
tions, taken from Mr, Dister's statement
of' expensas, for gulde, eutomobile, and
telsphone of 486.00, lsaving a net income
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of $714,00, exclusive of blind
pension for the year, 1940, It

was on this basis that Mr, Dister's
name was stricken from the rolls.

"¥Mr, Dieter's attorney, C. J. Giis-
wold, of St. Joseph, Missouri, bhas
written, asking that Mr, Dieter be
re-fnstated gnd has submitted reports
of incoms and expenases for the first
nine months of 1941 as shown on copy
attached,

"Refore writing Mr, Gfiswold that 1t
wlll be necessary for a report to be
submitted of a complate twelve-month
period, instead of nine months, show-
ing supposed average Tor twelve months,
wo would like to have your opinion as
to the legality of allowing maintenance
for eamtomobilae, sighted guidse, and
telephone, which are necessary for a
'b1ind plano tuner,"

The qualifications required to entitle one to be
a reciplent of the blind pension ars set out in Section
9451, Article 1, Chapter 54, R. S. Missouri, 1939, and
the portion of that section which is pertinent to your
ingquiry is herein sst out,

"Every asdult blind psrson, twenty-one
yoars of age or over, of good moral
character, who shall have besn s resi-
dent of the state of Missouri for ten
congecutive years or more next preced-
ing the time for making application for
the pension herein provided, and every
adult blind person, twenty-bne years of
age or over, who may have lost his or
her slght while a bone fide resident of
this state and vho has been a continuous
resident thsreof since such loss of sight,
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shall be entlitled to receive, vhen
snrolled under the provisions of this
article, an annual pension as provided
for therein, payable in equal quarterly
Installments: Provided, that no such
person shall be entitled to a pension
under this article who haa an income,
or 1s the recipient, of six hundred
{$600.00) dollars or more per annum
from any source whatever, # # 4 & #,"

The word "income" 13 defined in Webster'a New Inter-
national Dictionary, second edition, ass

l. "A cowing 1in.

2. Something that comes in as
addition or 1ncrement. .

S5« That gain or recurrent benefit (usually
measured in money) which proceeds from
labor, business, or property; commercial
receipts or revenue of any kind, <The
totsl receipts from any branch of busi-
n=8s are known as gross income. Theat
portion of the recelpts which is lsft
after paylng wages and for materiala is

. known as net lncome, # % % # ¥,

In Sgction 9451, R. 2. llssouri, 1939, supra, no
qualifying or limiting adjective is used with the noun
"income," which might indicate that the word 1s used in its
broadeat sense whlch would be gross income,

No appellate court in Missouri has undertaken to
define the word "income" aes used in Section 9451, supra, and
a search of the raports from other states fsails to reveal
whzre the word hes been :ged in a similar statute and de-
fined, It has beon defined when used in taxing statutes and
where not limited by the adjective net, has besn defined to
mean gross income. As the word has not besn defined by any
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court In its use in the shove or a similar statute, it 1s
necessary to determins the definition and uses the Censeral
Assembly intended should be plsced upron the word when it
enacted the statute, whether it means gross income or net
income.

In the e¢ase of Keller v. State Social Security Com-
mission, 137 S. YW, (2d) 9895 rules for construins a statute
which are here applicable are briefly set out at 1. c. 9902

"In construing this statute the
following well established rule

should be kept In mind: ‘here the
lenguage of s atatute 1is plain snd
unambiguons nothling contrary to the -
svident intent can te Implied. State
ex rgl, Jacobsmeysr v, Thatcher, 338
Mo. 822, 92 2. %, (2d4) 640. A

statute should be so construed as to
give effect to the b glslative intent,
- Btate ex rel., Wabash R. Co. v. Shain,
341 Yo. 19, 106 3, W, (2d) 898, # #
FERTEE R IR CEELIE

If 1t was the intention of the Gensrsl Assembly; in
enacting vhet 1s now Sectlon 9451, R. 5. Missourl; 1939,
that the word "incoms" should be used in its broadest sense,
that of meening gross income, which is indlcated as mentioned
above, thls migsht lead to many deserving blind persons
belng refusad a ponsion whon really entitled to one: A
desorving blind person might he attempting to carry on a
tusiness and have a gross income of Six Hundred Dollars
(#600400) or more from the businsss which might not pasy the
expense of conductlng the business and while nothing would
bs reallized from the business to maintain the blind person,
yat the psrson would be deprived of asslstance from the state
becauss the business had a gross income of £ix Hundred Dollars
($600,00) or more. This would be an absurdity. And a
statute should not be construed into something unreesonahle
or absurd. Stste v. Irwine, 7B S, W, (2d) 96, 1. c. 100.
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" % 4 The courts will not so con-
strue & statute as to meke 1t regulre
an impossibility or to lsad to absurd
rasults if 1t is susceptible of a
reasonabhle interpretation, # # % % #,"

The sensible and reasonable construction would seoem
to be that the word Yincomgq" as used 1n section 9451,
supra, should mean net income, if such a construction 1s
possible, Thils would lead to the ressonable result that
8ll blind persons having the other quelificstlons who had
an income of Six Hundred Dollara ({$600.00) or more, which
could be used in meintaining themselves and theslr dependents,
-~ if any, would not be entitled to assistence from the atate.

It would hardly seem probai:le thet the Gencral Assem-
bly intended to bar from the beneflits of the Blind Pension
Act those deserving blind persons who were attempting to
support themselves, becsuse they micht have a gross income
excecding $1x Hundred Dollars (%600.00), but from which
_gross income, after deducting business expense, there was

not remaining Six Hundred Dollars ($600.00) to support the
blind persons, -

On pags 787, Tection 4 of Volume 48 of Corpus Juris
is found the following quotation concerning the conatruce
tion of pension laws,

"while 1t has bezn held that a statute

making it s criminal offense to vliolate

a pansion law must receive strlct con-

struction, it has bsen uniformly held

that lsws creating the right to pensions

must be liberally construed with the

view of promoting the objJects of the lawe
- making body; and thelr force asnd sffect

ara not to be conformesd to the llteral

tsrms of the statute,"
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And, in the case of Dahlln v, Missourl Commission
of the Blind, 262 S, %W, 420, the Springfield Court of
Appeals, in construing and applying the Missourli Blind
Pension law sald, l. c. 424:

"The blind pension law is remedisl,

and should therefore be libsrally
eongtrued; elso it should be construed
with the objeet in view that was sought t
to be accomplished. Straughan v, :
Meyerz, 268 lo. 580, 187 3. W, 1159;

Luak v, Publie Service Com., 277 lVo.

264, 210 =, We 72,

"Whare certaln terms of a stastute are
ambiguous, resort may bs had to 1ts

" title as & clue or a guide to 1ts mean~-
ing. Straughasn v. Meyers, supra., Look=-
ing to tha title of both the -aet of 1921
and the act of 19023, we find that the
purpose was to provide penslions for the
deserving blind,

"Guided by these rules of conatruction,
we do not ithink that the Leglslature in-
tended to 'exclude from the blind psension
those who cen merely distinguish betwsen
light and darkness, or motion, or the di-
.rection of motion, and no more. ‘'Light
perception,' as used in the act, we con-
strue to mean all that fleld or scope
of vision from the mere ability to dis-
tinguish betwecon light and darkness up
to the abllity to discern form; that 1s,
when one is aile to recognize the form
of an objéct, such psrson has a greater
vision then light perception, Such is
the scops;of light percertion as defined
by Dr. Schmidtmenn and Hensel & Sweet,
quoted supra, and also by part of the
spsclalists who testifled at the trisl in
the circult court. Most of the spescialists,
however, as above stated, who wsre before
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the circuilt court, scem to have
considersd that light perceptlion
should be confined to the lowsst de-
gree of vision «- thst 18, the mere
abllity to distinguish between light
and darkness -~ and that any greater
vision would be greatsr than light
perception, Ye do not believe that
the Iegislature Intended such a
restricted and limited scope. Such a
restricted and limlted construction
would, for all practical purposes,
render ineligible all those except
‘the totally blind."

It will bo noted in tha abtove quotation from the
Daehlin Case that the court permitted a broasder deflinition
of the terms "light rerception" than was generslly accopted,
in ordaer to carry out the object sought to bs accompllshed
by the 81ind FPension Act. In the light of the Dshlin Case,
suprae, 1t wvld ssem that in order to propsrly csarry out the
ohjeet of what is now Section 9451, R. %. Hissourl, 1939,
the vord "income," as used thers should be econsidared to
mzan net income, that 1s, income which would be avallalls
for maintaining the tlind person and his or ber dspsndents,
1f sny. '

CONCLU3ION

Applying the sbove interprstation of the meanling of
the word "income" as unsed in Sactlon 9451, supra, in ths
conclusion follows that the legltimate expenses incurred
in carrying on business may be deducted from the gross
incoma of the blind psrson to dstermine whether or not sueh
blind person has sn income of Six Hundred Dollars (7:600.00)
or mors. And in ths specific case wich you assked about,
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the expenas of gnlde, trensportation, at cetera, would
ba properly deductible.

kRespectfully submitted,

Ve 04 JACKSON
Assistant Attorney General
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VANS C. THURLO
(Acting) Attornsey General
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