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PI.IND P :;muoN ACT: The word 11 income 11 ·es used in 
Section 9451, R. s. T·ii-is,son.ri, ]'39, 
means net income. 

October 2'7, 1941 

Mrs. tee Johnston, Cbiaf Investigator, 
M:tssouri Commission for the Blind 
Jefferson City, Missouri 

My Dear Mrs. Johnston: 

This will acknowledge receipt or your lettar of 
October 21, 1941, in M'lich you ask for an opinion as 
.follows& 

"George w. Dieter, Buchanan County, 
was stricken .from tha aind pension 
roll on December 21, 1940, because of 
income. 

"Mr. Dieter is a piano tuner by trade, 
and employs a sie;hted guide to drive 
his car, and has deducted from gross 

·income all expenses of maintaining auto
mobile, including gas, oil, tires, and re
pairs,. his guide's salary, and a bus! ... 
ness telephone. 

"When Mzr. Dieter submitted his report 
for the year, 1940• to ou~ inve•tigator, 
it show13d deductions for expenses for 
house rent and all other personal expanses
in addition to deductions for maintenance 
of automobile and guide, and busineas 
phone. from a total income exclusive of 
blind pension of $1200.00. 

~he investigator made allowable deduc
tions, taken from Mr. Dieter's statement 
of expenses, for guide, automobile, and 
telephone of 4~486.00, laaving a net income 
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of $714.00, exclusive of bli:q.d 
pension for the year, 1940. It 

October 27, 1941 

was on this basis that Mr. Dieter's 
name was stricken rrom the rolls. 

"Mr. Dieter's attorney, c. J. Gr1e
wold, of St. Joseph, Missouri, has 
written, ~eking that Mr. Dieter be 
re-tnstated and has submitted reports 
of income and expenaes for the first 
nine months of 1941 as shown on copy 
attached., 

nBefore writing Mr. Gtiswold that it 
will be necessary for a report t~ be 
submitted of a complete twelve-month 
period, instead of nine months, show
ing supposed avel'age for twelve months, 
we would like to have your opinion e.s 
to the legality of allowing !naintenance 
for automobile, sighted guide, and 
telephone,. which are necessary for a 

·blind piano tuner~" 

The qualifications requir~d to entitle one to be 
a recipient of the blind pension are sat out in Section 
9451, Article 1, Chapter 54, R. s. Missouri, 1939, and 
the portion of that section Whieh is pertinent to your 
inquiry is herein set out. 

"Every adult bllnd person, twenty-one 
years of age or over, of good moral 
character. who shall have been a resi
dent of the state of Missouri for ten 
consecutive years or more next preced-
ing the time for making application for 
the pension herein provided, and every 
adult blind person, twenty-one years of 
age or over, who may have lost his or 
her Bi@')lt while a bona fide resident of 
this state and 'tho has be'eii a continuous 
resident thereof since such loss of alght, 
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shall be entitled to receive, When 
enrolled under the provision$ of this 
article, an annual pension as provided 
for therein, payable in equal quarterly 
installmentst Provided, that no such 
person shall be ent1£1ed to a pension 
under this article who has an income, 
~r is the recipient, of six hundred 
{{~oo.ou) dollars or more per annum 
from any source whatever, * * ,-z. oJ~ *•" 

The word "income" is defined 1n Webster's New Inter
national Dictionary. second edition, ast 

1. "A COY£ling in. 

2. Something that comes in as 
addition or increment. ~ 

3• That gain or recurrent benefit (usually 
measured in money) which proceeds from 
labor, business, or property; commercial 
receipts or revenue of any kind. ~he 
total receipts from any branch of busi
n8as are known as gross income. That 
portion of the receipts which is left 
after paying wages and for meterials is 
known as ,!!!! income. * * * * *• tt 

In Section 9451, R. s. Missouri, 1939, supra, no 
qualifying or limiting adjective is used with the noun 
"income," which might indicate that the word is used in its 
broadest sense which would be gross income. 

No appellate court in Missouri has undertaken to 
define the word "income'' as used in Section 9451, supra, and 
a search of the reports from other states fails to reveal 
where the word has been <:sed in a similar statute and de
fined. It has been defined when used in taxing statutes and 
where not limited by the adjective net, has been defined to 
mean gross inco~e. As the word has not been defined by any 
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court in ita use in the above or a. similar statute~ it is 
necessary to determine the definition and use the General 
Assembly intended should be plsced upon the word when it 
enacted the statute.., Whether it means gross income or net 
income. 

In the ease of Keller v. State Social Security Com~ 
mission, 137 s. ~:;. ( 2d) 989;-. rules for construinr:. a statute 
which are hare applicable are briefly set ou.t at 1. c. 990z 

"In construing this statute the 
following well established rule 
should be kept in mind: 1:'here the 
language of a stetute is plt9.in end 
unambiguous nothing eontrary to the 
evident in.tent can te implied. Ste.te 
ex r~l. Jscobsmeyar v. Thatcher, 338 
Mo. ~22, 92 s. ~~;. ( 2d} 640. A 
statute should be so constru~d as to 
give effect to the bgislative intent. 
Ste.te ex rel. Wabash R. Co. v. Shain, 
341 Mo. 19, 106 8.·~. (2d) 898. * * * 
* * {(- i~ .r,. * ~~-." 

If it w~lS the intention of the General Assembly1 in 
enacting \'lihet is now Rection 9451, R. S.; Missouri• 1939 1 
that the word "income" should be used in its broadest sense, 
that of meaning gross income, which is indicated as mentioned 
abo"Ve, this might lead to many deserving blind persons 
being refused a pension when really entitled to one. A 
deserving blind person might be attempting to carry on a 
business and have a gross income of Six Hundred Dollars 
($600;00) or mora from the buslnsss which might not pay the 
expense of conducting the business and while nothinp; -rould 
be realized .from the business to maintain the blind person, 
yet the person would be deprived of assistance from the state 
because the business had a gross income of iJix Hundred Dollars 
($600,00) or more. This would be an absurdity. And a 
statute should not be construed into something unreasonable 
or absurd, Stnte v. Irwine, 7~ s. l~'. (2d) 96, 1. c. 100. 
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"* * * The courts will not so con
strue a statute as to make 1t, require 
an imposs1b111 ty or to 1-sad to absurd 
results if it is susceptible or a 
reasonable interpretation. * -It- '*' * ~·. n 

The sensible and reasonable construction would seem 
to be thGt the word "incomEltt as used in section 9451, 
supra, should mean net income, if such a construction is 
possible. This would lead to the reasonable result that 
all blind persons having the other qualifications who had 
an income of Six Hundred Dollars ($600.00) or more. which 
could be used in maintaining themselves and their dependents, 
if any, would not be entit~ed to assistance from the state. 

It would hardly seem probal:le that the Genoral Assem
bly intended to bar from the benefits of the Blind Pension· 
Act those deserving blind persons who were attempting to 
support themselves, because the¥ mi~ht have a gross income 
exce3ding $i:x Hundred Dollars (~600.00), but from which 

_ gross income. after deduetfng business expense, there was 
not remaining Six Hundred Dollars ($600.00) to support the 
blind person8. ~ 

On page 787• 3ectlon 4 of Volume 48 of Corpus Juris 
is found the following quotation concerning tha conatruc
t1on of pension laws. 

"~~ile it has been held that a statute 
making it a criminal offense to violate 
a pension law must receive strict con
struction, it has been uniformly held 
that laws creating the right to pensions 
must be liberally construed with the 
view of promoting the objects of the law
making body; and their force and effa~t 
are not to be conformed to the literal 
terms of the statute." 
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And, in the case of Dahlin v. Missouri Commisslo~ 
of the Blind• 262 S. W. 420, the Springfield Court or 
Appeals, in construing and applying the Missouri Blind 
Pension law said, 1. c. 4241 

"The blind pension law is remedlsl, 
and should therarore be liberally 
construed; e.lso it should be construed 
withthe object in view that was sought t 
to be accomplished. Straughan v. 
Meyer:_, ~68 J!Io. 580, 187 s. r;. 1159; 
Luak v. Public Service Com.,· 277 y,,-o. 
264, 210 8. w. 72. 

"\'ihere certain terms of a statute are 
ambiguous, resort may be had to ita 
title as a clue or a guide to its mean-
1ne. Str-.ughan v. Meyers, supra. Look• 
ing to th~ title of both the 4 act of 1H21 
and the act of 19231 we find that the 
purpose was to pro,;ide pensions for the 
deserving blind. 

"Guided by these rules of construction, 
we do not:thi'nk that the Legislature in
tended toiexclude from the bl:tnd pension 
those who:can ma:r.ely distinguish between 
light and'darkness, or motion~ or the di-

·rection ot motion, and no more. 'Light 
pareeptio~,' as used in the act. we con
strue to mean all that field or scope 
of visionif'rom the mare ability to dis
tinguish ~etwecn light and darkness up 
to the eb~lity to discern form; that is; 
when one ts able to recognize the form 
of an obj,et, such person has a greater 
•ision th~ light perception• Such is 
the scope;or light perception as defined 
by Dr• Scbmidtmann and Hensel & Sweet, 
quoted supra, and also py part of the 
specialists who testified at the trial in 
the circuit court. Most of the specialists, 
however, as above stated, who w0re before 
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the circuit court, seem to have 
coneidered that light perception 
should be confined to the lowest de
gree of vision -- that is, the mere 
ability to distinguish between light 
and darkness -- and that any greater 
vision would be greater than light 
perception. We do not believe that 
the Legislature intended such a 
restricted ~1d limited scope. Such a 
restricted and limited construction 
would, for all practical purposes, 
render ineligible all those except 
the totally blind." 

It will be noted in t11s nbo\re quotation from the 
Dahlin r;ase that the court permitted a broe.der definition 

. of the terms "light :r:: erception" than was generally accepted, 
in order to carry out the object sought to bB accomplished 
by the 8lind Pension A.ct. In the light of the Dshlin Case, 
supra, it m uld seem that in ord.er to prop-3rly carry out the 
object of Yh st is now Section 9451, H. S. Insro u.ri, 1939, 
the. word "income,'' as used there should be eonsidered to 
.mean net income, that is, income llt:dch would be available 
for maintaining the blind·person and his or hcr.dependents, 
if any. 

CONCLUSION 

J\pplying the at•ove interpretation of the mt3aning of 
the word "income" as used in gectlon 9451, supra, in the 
conclusion follows that the legit1mate expenses incurred 
in carrying on business may be deducted from the gross 
income of the blind person to determine Whether or not such 
blind person has en income of 8ix Hundrsd Dollars (:~600.00) 
or more. And, in the specific case. v.h ich you asked about, 
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the expense of guide.. tr&naportation, et cetera, would 
bo properly deductible. 

Respectfully subrni tted, 

Vt. 0. JACK~ON 
Assistant Attorney General 

V At-r:~; C • THURLO 
(Acting) Attorney General 

.. 
1'f!OJ/rv 


