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Dear dirs

Your request for an official opinion under date
of November 15, 1941, has been received by this office,
which request reaus as followss

"l., The town of Wright City, Mlssourl,
has issued water and sewer bonds for
the construction of a water and sewer
system. Are said bonds exempt from
taxation? .

"2. The school district of Wright City,
hMissourli, has issued school bonds for
the erection of a school bullding. Are
sald bonds exempt from taxationt"

Vright City, Mlssouri, 1s an incorporated town
having a population of 436. The water and sewer bonds
lssued for the construction of a water and sewer system are
authorized by the ap_.liceble provisions of Artleles 10, 11
and 31 of Chapter 38, R. Y. Mo. 1939,

Sectlons 6 and 7 of aArticle X of the Il ssourl Con-
stitutlon provide as follows:

"Section 6. Property exempt from tax-
ation.-- The property, real and personal,
of the State, counties and other muniei-
pal corporations, and cemeteries, shall
be exempt from taxatlon., Lots in incor-
porated cites or towrns or wlithin onse mile
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of the limits of any such city or

town, to the oxtent of one ac¢re, and
lots one mlle or more dlstant from

such cities or towns, to the extent

of five acres, wlth the buildings
thereon, may be exempted from taxatlon,
wiien the same are used exclusively for
religious worshlp, for schools, or for
purposes purely charitable, also, such
prperty, real or personal, as may be
used exclusively for agricultural or
horticultural societies; Provided, that
such"exemptions shall be only by genseral
law,

"Seetion 7. Other exemptlons vold. --
All laws exemptlng property from taxe-
tion, other than the property above
enumerated, shall be void."

v The :upreme Court has held that exemptions under
this sectlon have reference solely to tangible and spocific
lands and personalty, and incomes are not within its pro~
visions and are not exempt from taxation. Viire Co. v.
¥ollbrinck, 275 Mo. 339, 206 S. W. 196, +t was held in the
case of State ex rel., Globe~bemocrat Pub. Co., v. Gchner,
316 lio. 694, 204 5. W. 1017, that no property is exempt from
taxation except that specifically exeupted by law and that
which 1s not subjected to taxation,

Section 10936, . 3. Mo. 1939, provides as follows:

"tor the support of the government of
the atate, the payment of the public
debt, and the advancement of the publie
interest, taxes shall be levied on all
property, real and personal, except as
stated in the next section."

Sectlon 10937, R. S. Ho. 1939, provides as follows:

"The following subjects are exempt from
taxations First, all persons belonglng

to the army of the United States; second,
lands and lots, public bulldings and
structures with thelr furniture and v
equipments, belonglng to the United States;
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thir¢, lands and other property bef
longing to this state; fourth, lands
and other property welonging to any
city, county, or other municipal cor-
poration in this state, including uar-
ket Louses, town nhalls and other public
structures, with their furniturs and
equipments and all public squares and
lols kept open for health, use or o§na-
ment; fifth, lands or lots of groun
“ranted by the United Ctates or this
state to any county, city or town,
village or township, for the purpose of
education, wntlil disposed of to individ-
uals by sale or leass; slxth, lots In
incorporated citles or towns, or within
one mile of the 1imits of any such diy
or town, to the oxtent of one acre, and
Tots of one mile or more distant from
such citles or towna, to the extent of
five acres, with the bulildings thereon,
when the same are used exclusively for
roligious worship, for schools or for
purposes purely charitable, shall be
oxsmpted from taxation for state, county
or la al purposes.”

V¢ 'ind no statute attempting to provide an exemption
from taxation of water works and sewer bonds such as have been
issued by the Town of Wright City, Ml:osouril, but in the cass of
State ex rel., 5t. Louls Co., v. Gordon, 268 lLo. Y13, 188 S. W,
160, the Lupreme Court held an act of the Leglsldure of 1907
unconstitutional which attempted to oxempt from taxation county
rood bonds, same belng violatlve of Sectlons 6 and 7 of Article
X of the iilssourli Constitution. In the case of Vice v. City
of Kirksville, 280 ilo. 348, 217 3, W, 77, the Supreme Court
held an act of the Legislature of 1905 atteupting to exempt
clty water works bonds from taxatlon unconstitutional, as
violative of Section 6 of Article X of the Hissouri Constitution.

: The water and sewer bonde issued by the Town of
Wright City, Mlssourl, however, should be considered as se-
curlties held for investment by the owner or purchaser of the
bonds and are taxable the same as other personal property.
Hdunicipal bonds ars uniformly held to be subject to general
taxation unless lawfully exempted therefrom by constitutional
and statutory provisions. The general rule is stated in 26
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Re Go L., Section 22, page 3354, as follows:

"State or .unlcipal bonds are looked
upon merely as securlties held for
Investment by the owner and are tax-

¢ "able for the sams roasons that other
obligations to pay money are taxable
in the hands of the creditor."

The sane authority alaso states the general rule
that municlpal bonds are not taxable by the Federal Govern-
~ment, 26 R. C. L., Sectlon 61, page 85, Section 292, page
5386,

"ifunicipal corporations cannot issue

bonds exempt from taxation unless the
power to do so has been delegated to them
and even the Legislaturs cannot authorize
municipalities to lssue bonds exempt
frou taxation if the constitutlion forbids."
(licQuillin Municipal Corporations, Vol.

V, Section 2394, Page 5006.) *

The school bonds lssued by the School District of
Wright City, Missouri were authorized by the provisions of
Article & of Chapter 72 of the Revised Statutes of Missouri,
1939, ULe find no statute exempting such sclhiool bonds from
general taxation. Any such statutse, however, would be
violative of ectlions 6 and 7 of Article X of the lissouri
Constitution, whiech saild Section 6 of Article X of the
lilgsourl Constitution only provides for an exemption by
general law of certaln real estate used exclusively for
school purposes. See also Vilre Company v, %ollbrinck, supra;
Kansas City v. College, 11l Mo. 141, 20 S. W. 35; Gtate ex rel.
Splllers v. Johnston, 214 lo. 656, 113 S, V. 1083. Under the
provisions of section 10936 and 10937, R. S. lio. 1939, school
bonds are subjJect to taxation the same as other personal prop-
erty. With reference to taxatlon, school bonds are general 1y
held taxable the same as municipal bonds and are classed as
such in the hands of the purchaser or investor.

Conelusion

It 18, therefore, the opinion of this Department that
the water and sewer bonds issued by the Town of #Wright City,
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Missouri, as well as the school bonds issued by the
3chool Listrict of uLright City, Missouri, are subject to
taxation for state, county and local purposes the same
as other personal property Iin the hands of the purchaser
or owner thereof at place of the taxpayer's doulecile,.

iespeetfully submitted,
AATHUR OYKL FR

Lsslstant Attorney-~Genersl

APPROV.Ds

VARG C. THORLO
(Acting) Attorney~General
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