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ELEEMOSYNARY INSTI1UTIONS: Board of Managers/gg rule provide
N that when accommodations are limited
psychotic cases may be given preference

over senile dementlia cases,

Loconber 15, 1941

«“r' Ira A, Jones

President, Hoard of khanagers
State iileemosynary Instltutions
Jeffeison City, hiussouri

ear Sir:

1Ihis pepartucent is in roecelipt of your request
for an oi'fleial oplnion which reads as follows:

"“he following motlon was passed at a
meeting of the soard of lanagers,

State sleecuosynary Lnstitutions, on
November 9, 1941

"1In viow of the overcrowdecd
conditlion oi the four mental
hospltals, and, that a number
oi' counties have been sendiug to
the Stats i{ospltals elderly and
senlle pewgons who a'e adjudged
mental incompetents, but are not
psychotlc and do not need treat-
ment as such, the supcrintendents
ol the respective f§tate Hospitals
- are lnstructed to glve proferance
to the psychotlc cases in the
matter of edmissions up to the
capaclty of the varlous institu-
tions, and not to recelve senile
cases where it will prevent the
reception of psychotic cases of
a more urgent nature, vut to
place such apolication for such
genilo patients upon proper list
to ve rocelved as soon as there
is room for their receptlion and,
meanwhille to requlre thelr county
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courts 'or other sources wiaking
applicatiocn or comaltments of
patients to furnish piroper
gquestionnaire diseclosing the
type of such patlents in order
that thelr status iIn this con-
nection may be determined in
advance of their sdmissions!

g would like to have an opinion from
your oflfice that this 1s legal before
we circularize the county clerks,"

Under Section 9328, li. S. lMo. 1939, 1t is provided
that "The several county courts shall have power to send to
a state lhospital such of thelr insane poor as may be entitled
to admisslon thersto." '

Sectlon 9330, R. S. Mo. 1939, provides as follows:

"he indigent insane of thiws state
shall always have the proference
over those who have the ability to
pay for thelr support in a state
hospitalf and i there ars not pro-
viglons in the state hospltals for
the acco.mnodatlon of all the 1lnsane
persons 1in the state, then recent
cases of ilusenity, b, which term are
meant cascs of less than cne year's
standing, shal 1 have preforence over
casug of more than one year's stand-
ing: vroviued, no county shall have
in the institution more than its just
proportion, according to its insane
populetion.”

In Section 9358, H. Y. io., 1939, the word "insane"
lg defined as "including every species of 1nsanity or wental
deransgemnent " :

Under the above statutes 1t will be seen that the
indisent insane sent by the counties to the state hospltals can-
not be classifod according to types of insanlty but preference
Is given to those whose insanity is of recent origin. We
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believe that the obvious purpose of this preference 1s

that those whose insanlity ic not of leong stdnding may be
cured or at lesst helped in a vetter and more afiicrcious
fashion than those whose insanity is of long duration.

his view is supportsd by the othor statutes dealing wilth
the state hospltals. Sectlon 0274, K. 3. iio. 1939, pro=-
vides that the Hoard of lanagerz of the State Bleesmosynary
Institutlions shall appoint a health supervisor who shall

be skilled in the sclsnce of psychiatry and shall have at
‘least seven yoears'! sxperience as a physiclan. Jection 9284,
e S, o, 1939, provides that the duties of this health )
supervisor shall be to direct in the manner of the treatment
of the health and sanitation of the several institutions
under his charge and management, and shall advise and counsel
with the superintendents theiveof and the several assistant
physlclans therein.

‘ The 1941'Generél Asgembly passed a statute to be
known as Sectlon 9285a (Laws of Missouri, 1941, page 689),
vhich reads as follows:

‘"The state eleemosynary board, upon the
joint recommendation of the president

of the board and the superintendsnt of
each institution concernsd, shall have
authority to eppoint surgeons, patho-
loglsts, clinical directors, statisticlans,
radiologlsts, dentlsts, psychologists,
anesthetlsts and other technical and pro-
‘fessional employees necessary to the
welfare of the several instltutions; and
the coupensation therefor shall be fixed
by the superintendent, witn the approval
of the board."

A reudlng of' the above provision shows that the whole
method and intent of the Legislature in providing for state
hospitals is to provids a place at which the insanc may be
treated and If possible cured. Therefore, this intent of the
Leglslature wust be kept in mind in construing the rights and
powers of the Board of ianagers of State Lleermosynary Instltutions.

Sectlon 9265, R. £. lio. 1939, provides that the Doard
of “ansgers shall have the authority to make all necsssary rules,
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regulations and by-laws for the manageuient of each insti-
tution, Since tie intent of the Legislature 1s to provide
institutions Tor the cure or rohabllitation of the insane

. pather than for the care and confinement of the same, we
belleve that the RBoard of lianagers may by rule and regula-
tion provide that in case the accomuodations in such state
institutions are limlted that those persons who may be cured
or renabilliteted should be admitted in procference to those
who have no chance of regaining thelr sanity.

; Senile dementla, or insanlty caused by old age,
is grapghically defined 1in uyrno v. Yulkerson, 254 lio. 97,
1. ¢o 121, as Tollows:

CUOf thils affliction lsarned authors

say that 1t 'begins, as a rule, so
gradually that lts boundary line can-

- not be fixed., L1t is marked by pro-
gressive decay of the mental lacultiles,
of which memory is one of the first to
fail; and the la s of memory 1s at first
more marked for racent than for remote
eventa, The Instincts and affectlons
change, the tastes alter, and the sense
of dslicacy often suffers. In the purely
intellectual sphere we observe an im- ‘
palred judgment and a weaskened powsr of
attention. There 1s apathy, lndifierence
to current svents, and a disposition to
be interested in triflesa., Ths emotions
become unstable, Some of these patlients
are lrritable, easlly exclted, prone to
weep easlily and without much apparent
CAusSe «+ « s ¢« H not unusual form of sen-
1le dementia is a type of delusional 1n-
sanity. In advanced cases, cspeclally, .
in whilch all the mental and moral facultles
are clouded, deluslons arve observed. Llhese
delusions are usually oi a depressive or
persecutory kind; a com.on one is the l1ldea
of loss of property, or of belng robbed.t™

) It will be aseen, thersfore, that insanity caused by
0ld age 1s a progressive mania in which the patient gradually
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gets worse and the chance of rehabilitatlon or cure is very
amall, .

it must be pointed out that vection 9330, supra,
vrovides that a preference shall be given tc those cases
which are of less than one year's duration. <Yherofors, in
order for the rule and regulation, quoted in your re-
quest, to be valid, the affliction 1n the psychotic case
wust be of less than one year's duration. If such case is
of more than one year's duratlion and an application is made
by a person suifiering from senile dementis who has Dbsen
afflicted for less than one year, then the latter must be
admltted in preference to the former.

Therefore, we belleve that the rule set forth in
your request that psychotic casss ahall be given preference
over persons suffering frou senile dementia, is a proper
and valld exsrcise of the powers of the Board of llanagers
of State Llesmosynary institutions,

Conclusion

{t ls, thercfore, the opinion of this vepartment
that the Board of lanagers of the State BLlecmosynary Insti-
tutions may by rule and regulation provide that where accom-
modations are limited that preference may be given to '
psychotic cases of less than one year's duration over patients
suffering fro. senile dementia of less than one year'!'s dura-
tion, because the intent and purpose for which our state insti-
tutlions were establlshed was for the cure orp rehabilitation of
the sane rather than as a place of confinement.,

Respectfully submitted,

ARTHUR O'KDEEFE
Assistant Attorney-General

APPROVED:

VANE G, TAURLO




