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COURT: Canncﬁ loan surplus money from tax sales, as
- FUNDS: school| funds until 20 years elapse from date
of deposit in county treasury,.

v Janusry 28, 1941

Oregon County Treasurer

Dear Madam:

| This wlll ackanowledge receipt of your letter
of November 30, 1940, in which you reguest our oplnion

on the {ollowing question:

“May the County Court loan, as school funds,
the money derived from unclaimed surpluses re--
gulting from the sale of real egtate for taxes,
that 1s placed to the ecredit of the gchool fund.
of the county?

<+

Section 9959, Laws 1955, p. 428, is as follows:

"When real estate has been sold for taxes
or other debt by the sheriff or collector of
any county within the state of Missourl, &and
th. seme sells for a greater amount then the
debt or taxes and all costs in the case, and
the owner or owners, agent or agents cannot be
found, 1t shall be the duty of the sheriff or
collector of the county, when such sale has
been or may ‘hereafter be made, to make & writ-
ten gtatement describling each parcel or tract
of land sold by him for a greater amount than
the debt or taxes and all costs in the case,
and for which no owner or owners, sgent or
agents can be found, together with th: amount
of surplus money in each case, which statement
shall be subscribed and sworn to by the sheriff
or collector meking the same before some officer
competent to adminiater oaths within thi: gtate,
and then presented tc the count:” court of the
county where such sele hag been or may here-
after be madey and on the approval of the state-
ment by the court, the sheriff or collector
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making the same shall pay the sald surplus
money into the county treassury, take the recelpt
in duplicate of sald treasurer for said over~
plus of money and retain one of the said dupli-
cate receipts himself and file the other with
the county court, end thereupon the court shell
charge sald treasurer with sald emount. And
sald treasurer shall %130@ such moneys to ~the

credit of the school fund o? tEe courty, to

be held In trust- for bthe term Of twenty years
for the owner or ovners or thelr lep:l represen-
tacives, Anc at the end of twenty years, if :
such fund Shdll not be celled for, then it shall
become 8 psrmenent school rfund of the county,
County courts shall compel owners Or agents to
make satisfactory proof of their claims before
recelving thelr money: Provided; that no county
shall pay interest to the olaimant of any such

- fund."

Section 9243; . S Mo, 1929 provides. in part‘

as follows:

"It is hereby made the duty of the several
eounty courts of this state to diligently col~
lect; preserve and secursely invest; at the '
highegt rate of interest that can be obtained,
not exceedlng eight nor less than four per cent.
per annum; on unencumbered real estate security,
worth et all times at least dcuble the sum
loaned, and may,; in its dlscretinn;, require per-
sonal security in addition thereto, the proceeds

- of all moneys, stocks,; bonds and other property
belonging to the county school fund;* * *

We think & proper understanding of the provi-
sions of these sesctlons completely answers your question.

Under Section 9959, when the sherlff or collector
gells lznd for taxes and it brings more than the amount
due; which surplus is unclaimed; he must meke a written
gtetemont to thet effect, deseribing the lands sold and
the amount of surplus money on hand from thet saslei This
gtatement mugt be presented to the County Court for ap-
provel, and when approved the surplus money is pald into
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the County Treasury. The statute then directs the treas-
urer to "place such moneys to the credit of the school
fund of th: county."

Section 9843 mekes it the duty of the County
Court to collect, preserve and inveat all property "be-
longing to the county school fund," This statute further
enumerates other ltems which go into, and meke up sald
fund and provides that they "shall belong to snd be sge=-
curely invcsted snd sacredly preserved in the -several
gounties as a county public school fund." ’

Thus, it is to be seen that the only funds which
the county court can invest under sald Sectlon 9243, are
those "belongzing to the county school fund," while under
Sectlon 9959, the money resulting from surpluses on tax
sales 18 only "placed to the credit of the ecounty school
fund,"

We do not think money pleced to tie credit of
the school funds belongs to the school fund, The reason
for this is found In O%Eer provisions of Section 9959,
where 1t 1s provided that surplus money from tax sales
deposited in the county treasury is "to, be helé in trust
for ths term of twenty years for the owner or owners or
thelr legal resprsentatives " Thils provision certainly
does not indiecate that seld funds belong to the school
fund; but to the contrary indicates that for thls twenty
year period the money is that of the true owner and 1is
merely belng held in trust by the county for him,

Th next sentecnce of sald section makes 1t doubly
clear that, that 1ls the meaning of the statute; because it
provides that 1f{ "et the end of twenty years,;* * *such
fund shall not be celled fory then it shall become a per-
manent school fund of the county."

CONCLUSION

It, therefore; 1s our opinion thst a county
court cannot loan, as school funds, the money derived
from unclaimed surpluses resulting from the sale of

real estate, that has been placed to the credit of the P35

gounty school fund under Sectlon 9959, Laws 1933, p. A

428; until twenty yeers have elcpsed from the date it
wag deposited in the county treasury.

Respectfully submitted,
APPROVED:

L WRLNCE L. BRADLEY .
Aasistant Attorney~General -

GOVELL R. HEWITT .
ﬁﬁﬁ?%gg) Atterney-ueneral
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