CONSERVATION CdMMISSION: Construing Section 74, House Bill No. 66.
STATE PARK BOARD .
APPROPRTATION

Ney 16, 1941,

FILED

S 4,,,:#

State Park Board
Jefferson C{ty, e
Iissourl : ' R

Attention: Mlir. . A. layes //
' Assistant Dlrector.

Gentlemens

Thils will acknowledge recelpt of your request for an
official opinion, under date of liay 14, 1941, wherein you
inquire as to the legality of expendltures heretoforse
made., Also commlittments already made but not yet pald,
and as to what expenditures may be legally made under the
appropriation act as found in Section 74, House Bill No.
66, as passed by the 6lst General Assenmbly of the State of
Missourd. In thls opinlon we shall desl only with the
latter request,

It is fundamentsl if the cohstruction of statutes and
appropriation acts that the object and purpose underlying
their enactment 1s of primary importance.

This propositliaon of law 1s lald down in the case of
Curmings vs. Xansas City Publlc Serviece Company, 66 5, i,
(2d) 920, 1. c. 925, In that case the court saild:

"% s % The primary rule of construction

of statutes 18 to ascertain the law=-
mnakers?! intent, from the words used if
possible; and to put upon the language
of the Legilslature, honestly and faithg
fully, its pleln and ratlonal meaninD

Py

and to promote its object, # % %"
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It is belleved that the object and purpose underlylng
the appropriation, here under consideration, 1s to be
found in the lenguage of the appropriation act. Thils 1s
at once apparent by the use of the following language:

"There ls hereby appropriated #* i

the sum of Twenty Thousand ({20,000,00)
Dollars, or so much thereof as may be
necessary for the use of the 3tate Park
Board, for the purpose of securing
Federal funds",

Partlcular attention 1s directed to the use of the
languege reading: "Twenty Thousend ({$20,000,00) Dollars,
or so much thereof as may be necessary for the use, ete,"

This language, it appears, emphaslzes the fact that
the Legislature knew that in order to secure the Federal
funds 1t was necesasary to make the appropriation, IT
this were not true, then why the use of the language
reading, "for the purpose of securing Federal funds",

It seems, therefore, to loglcally follow that it was
necessary to make an appropriation of State monies in
order to secure Federal funds.

While the above considerations clearly indlcate that
the object end purpose underlying the passage of the ‘
appropriation act was to secure PFederal funds, nevertheless
1t 1s e maticr of common knowledge that the State never
actually reccives Federal funds, but that Federal funds
are expended by Federal agencles (C.C.C., W.P,A. and N.Y.A.)
within the 3tate of Missourl conditioned upon certaln
expendltures heing made by the State suthorlities. Those
expendlitures would here be made by the State Park Board,
as contemplated by the act hereunder reviewed,

Therefore, 1t loglcally follows that the Leglslature
was cognizant of thls method of handling of Federal funds.
From this 1t follows, in order that the 1lntention of the
Leglslature may be clearly revealed, 1t 1s necessary to
interpolate bebtween the words "securing Federal" the words
"the expenditure of", so that the appropriation act will
read as followss ,
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"There 1s hereby appropriated out of
the State Treasury, charpeable to the
General Revenue fund, the sum of Twenty
Thousand ({20,000,00) Dollars, or. sc
mueh thereof as may be necessary for
the use of the State Park Board for the
purpose of securing the expenditure of
Federal funds for construction WOrk in
State Parks, for the period beginni
Janvary 1, 1941 to June 30, 1941,"

_ This constructlon of the statute is supported by
the case of State ex rel. v. lloneyham, 212 lio. App. 573,
i. ¢. 580, 581, which reads as followss

"# i &% The rule to be observed by the
courts in the construction of statutes,
end the one to which all others are
alds, 1s, that the intent of the Lepis-
lature, when ascertainable from the
language used, construed in thé light
of the end sought to be obtained, must
control,

"If the intent of the Leglslature 1s
reasonably clear then all grammatical
errcrs and errors in spelling and
punctuatlon are disregarded or corrscted.
The meaning of words may be limited,
restricted or expandsd by construction
of the courts when 1t becomes necessary
In order to make the law harmonize with
reason and properly express whal was in
fact Intended by the lawmakers in enacte
ing the law. (St. Louis v. Christien
Bros. College, 257 llo.: 541, 552, 165 S. W.
1057, Stack v. Gemeral Baking Co., 233
Mo. 296, 410~413, 225 S. W.  894)

" "o gceomplish the same purpose words
omittgd may be reed into tho statute,
o |




State Park Board - 4 - May 16, 1941.

Now, we are concerned with the que”*Lon as to just
how much of the approoriastion under Section 74, iHouse BIill
No. 606, may be expended by the State Park Board and vhat
constitutes legal expenditures thereunder.

In the beglinning we will say, thls may not be the
same in any two instances, 7The emount expended and valild
expendltures, to a great extent, depend upon the asresment
or contract enbered into and aowroved by the Federal agency
as well as tho State Park board.

Therefore, il is necessary tnat we carefully examine
the Federal act, rules and repgulations, authoriziag an
appropriatlon and expenditure on such projects in the
State parks of ilissouri, as well as the State appropriation
act as found In Sectlon 74, House Bill No, 66, supra. This
appropriation act reads as follows:

"Thpro 1s hereby anpropriated out of
the State ''reasury, chargeable to the
General Hevenue fund, the sum of Twenty
Thousand ($20,000,00) Dollars, .or so
ruch thereof as may be necessary for
the use of the State Park Board for the
purpose of scecuring Federal funds for
construction work in State parks, for
the poeriod beginning January 1, 1941 to
June 50, 1941,"

We have hereinsbove ncld that the lLepislature intended
to include the I'ollowing words after the word sccurins "for
the expenditure oif", for the reason the 3tnte nor the 3tate
Park Board actually recelved eny Iederal iunds for such
projects, Thercfore, under the well established rules of
construction, we Have hereinabove ruled thalt such words may
be read into the act. Therefore, hereinaftsr we shall refer
to the sState Appropriation Act as if same contained the
words "for the expenditurec of'.

The question now is a3 Iollows: Ilow to define the words
"for secuvin” the expenditure of Federal funds for construc-
tlon work iﬂ state park“". In order to determine how this
demend shall be fultilled, 1t will require the exanmlnatlon of
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the Federal act, rules and regulations and other agreement
or contract these parties enter iInto., For instance, such
agreement or contract may only require such expenditure as
is required to prepare a proposal and specifilcatlon by
enzineers and draftsmen, or 1t may requlre the State Park
Board to guarantee and assure the Federal agency that they
wlll meet a certain percentage of the total expenditure and
such guarantee may be necessary before the Federal agency
wlll enter in such agreemsnt or contract.

The 76th Congress of the United States enacted H. Je
Resolution No. 544, as found in Chapter 432, page 60C,
Us S. Code Congressional Service, In this act, under
Sectlion 1 {a) an appropriation was made to the Works
Progress Administration for the fiscal year ending June
30, 1941 for the purpose to centinue to provide for work
for needy personsg on useful public projects.

Section 1 (b) of the same act provides, that these
funds made aveilable shall be used for the prosecution,
among other things, of the work in State Parks, Other
recreational facilitles are subject to the approval of
the President of the United States It further provides,
that preference should be gilven to projects which will
contribute to the rehabllitation of individualo, foreata-
tlon, reforestation and other luprovements of forest areas,

Section 1 (c) limits the cost of such projects., This
provialon provides that costs, exclusive of admlnistration
expense and other then lsbor on any State project, shall
not exceed the average for the fiscal year ending June 30,
1941 of $6.00 per month per worker, and under no clrecum=
stances shall 1t exceed v7 00 per wonth psr worker and,
further provides that such funds appropriated shall not
be used for the purpose of any construction equlipnent or
machinery in any case,

Section 1 (d) provides that thie Unlted States shall
not furnish money to exceed three~lourths of the total
costs of any non-Federal project to be undertaken in the
astates after June 1, 1940, and that not less than one=fourth
of such total costs shall be borne by the State and its
polltical sub~divisions,
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Section 10 (¢) further provides that no non-Federal
project shall be undertaken unless and until thils sponsor
has made a wrltten agreement to fulflll sueh part of the
entire cost thereof as the head of the ageney determines,
under thie circumstances, is adequate contrlbution, Also
the head of the agency shall promilgate rules and reguls=
tions specifying the valuation of contributions, in kind,
by sponsor for the use of sponsors and facllities, equip-
unent and services ol thelr employees,

Section 13 thereof further authorizes lederal _
agencies, recelving appropriations under this Jjoint resolu-
tion, to prescribe rules and regulations as may be necessary
to carry out the purposes for whileh such appropriations are
made . i

- Sectlon 24 provides that none of these appropriation
funds, availlable under thils act, shall be used "¢ % 3¢ (D)
for the operati?n of any project sponsored solely by the
We Py Ae % 3 3t M

This is the usuel procedure for the expenditure of
Federal funds for construction work in State parks, The
State Park Board prepares a proposal in fhe beglmning
contalning the total cost oi such project, specifications,
ete., what material, equipment, technical services, eto.
they shall furnish or what percentage of the cost they
consider they can furnish. Such proposal is then
presented for approval of the Federal agency. If sald
proposal meets with thelr approval, an agreement and
contract 1s entered into by both parties,

From the foregoing Joint Resolution, it conclusively
dlsposes of any thought that the State Park Board ney
secure the expenditure of Federal funds for construction
work in State Parks in Missouri by merely furnishing a
proposal end specification for a project.

This resolutlon specificeally provides no such project
shall be sponsored entirely by this appropriation. Further
that the Iederel sgency shall not expend more than three=
fourths of the total cost of such project; that the State
or political sub-dlvision shall furnish not less than one-
fourth of the total cost of such project and; it further
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provides that no such project shall be undertaken unless
and until the sponsor, in thls case the State Park Board
has made a written agreement to {inance such part of the
entire coat thereof as the asgency sheaell determine 1s
adequate, A copy of the certificate and agreecment 1s
hereto attached,

Further, 1t is a well established rule of construction
that the Leglslature, when 1t enacts a statute, knows the
existing laws, In Reed vs, Goldneck, 84 S. W. 1104, 112
o, App. 310, 1, ¢, 313, the court sald:

"This belng the settled law at the time
the statute wes enacted, we must
presume that the Legislature knew the
law as 1t exlsted, and sought to make
soue change therein by statutory
innovation",

Also in Smith vs. Pettis County, 136 3. W. (2d) 282,
l. c, 287, the court, in holding that a statute limiting
the fees that a probate court might retain in a year,
held that the reviewing court would assume that the
~Leglslature was famlilier with probate law and practice
in a general way, In so holding the court said:

"The fees collected by probate judges
are of public record. Ve must assume
that the leglslature was familiar with
them when they adopted these provisos.
Ve may also assume that the legislature
was famlliar with probate practice in
a general way., For instance, that
estates could not be finally settled
until after a lapse first of two years
and now of one year. Where there is
litigation estates remsin open for in-
definite periods. ILstates of minors
under guardianshlp may remain open for
almost twenty-one yearsj; estates of
insane persons much longer. Therefors,
the collectlon of fees previously esrm=
ed mey ve long postponed, It would be
and 1s unlikely that sufficlent fees
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could be collected in the first years

or perhaps during the entire four years
of the term to reach the amount allowed,
Moreover, a probate judge is apecifically
prohibited by this same seetion from
collecting fees in advance. Before the
limitation of these provisos was im-
posed probate Judges would continue to
collect fees long after the expiration
of their terms. These matters all must
heve been considered. This court itselfl
has judicially noticed the delays which
enzue between the time a circult clerk
earns his fees and his sctusl collection
of them in State ex rel. Frmons v,
Farmer, 271 Mo. 306, 196 S. W. 1106,"

Therefore, we must assume that the €lat General Assembly
was femillsr with the rules and regulations and acts of the
United States, requiring the sponsor to agree and contract to
pay their full share of the total cost of such projects and
that same was a netcesaary prerequisite to securing the
expenditure of Federal funds for such projects.

While it only goes to show the leglslative Intent, we
have been assured by rspresentatives of the Works Progress
Administration, thaet they appeared before the chairman of
both appropriation conmittees of the 6lst General Assembly
and that the sole resson for the Legislature enacting such
appropriation act was because of the fact the Federsal Govern-
ment required the State of Misscuri to assure them that such
appropriastion would be passed for the purpose of paying the
sponsors full share of projects in the State parks in
Missouri, or that they would be forced to discontinue such
projects and this would naturally force meny persons upon
unemployment .

CONCLUSION

Therefore, it is the opinion of this department that
for the State Park Board to camply with the requirement of
Section 74, House Bill No. 66, supre, it will necesaltate
the State Park Board expending so much of the appropriation
in Seoction 74, House Bill No. 66, as 1s necessary to re~
qulire the Federal agency under the law to expend Federal
funds in State perks, whiech amounts to the sponsors share of
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the total cost of various projects in the State parks, which
the State Park Board has already agreed and entered into a
contract with Federal sgencles.

In this opinion we shall not attempt to designate what
expenditures are valid under such mgreements. That will re-

qulre an exsmination of eamch respective proposal, agreement
end contract entered Iintq by the respective partiss thereto.

Respectfull‘y submitted,

Assistant Attorney General

APPROVED:

Mm(

VAVE G THURTO 2,8 W/}w”,/m =7

(Acting) Attorney General
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