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May 16, 1941. 

State Park Board 
Jefferson C~ty, 
!.!issouri 

Gentlemen: 

Attention: !1Ir. b. A. l:Iayes 
Assistant Director. 

This will acknowledge receipt of your request for an 
official opinion, under date of May 14• 1941, wherein you 
inquire as to the legality of expenditm .. es heretofore 
made. Also committments already made but not yet paid, 
and as to what expenditures :rna.y be let:;ally made under the 
appropriation act as found in Section 74, Rouse Bill No. 
66, as passed by the 6lat General Assemb~y of the State of 
Missouri. In this opinion we shall deal 'Only witll the 
latter request. 

It is fundamental in the construction of statutes and 
appropriation acts tllat. the object and purpose lUlderlying 
their enactment is of primary importance. 

This proposition of la.v1 is laid down in the case of 
Cummings vs. Kansas City Public 3ervice Company, 66 s. i'I. 
( 2d) 920 1 1. c. 925. In that case the coul"t said: 

"·::· -;E> * The prima~r rule of construction 
of' statutes is to aocerta.in the law­
makers' intent, from the words used if 
possible; and to put upon the language 
of the Legislature, honestly and faith­
fully, its plain and rational meaning 
and to promote 1 ts object, ~~ ·~ ~l- • ., 
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It is believed that the object and purpose underlying 
the appropriation, here under consideration, is to be 
found in the lsnt;,"Uage of the appropriation act. This is 
at once apparent by the use o£ the follov1ing language: 

"There is hereby appropriated J.f. -:!- .:_.. 
the sum of Twenty Thousand (Q2o,ooo.oo) 
Dollars, or so much thereof as may be 
necessary for the us~ of the State Park 
Board~ for the purpose of securing 
Federal funds". 

Particular attention is directed to the use of the 
language reading: "Twenty Thousand ($20 1 000.00) Dollars, 
or so mueh thereof' as may be necessary for the use, etc." 

This language, it appears, emphasizes the fact that 
the Legislature knew tl~t in order to secure the Federal 
funds it was necessary to make the appropriation. If' 
this were not true,. then why the use of the language 
reading, "for the purpose of securing Feaeral f'unds". 
It seelnS., therefore, to logically follow that it was 
necessary to make an appropriation of State monies in 
order to secure F1ederal funds. 

While the above considerations clearly indicate that 
the object emd purpos·e Ul'lderlying the passage of the I 

appropriation act was to secure Federal funds, nevertheless 
it is a matter of coruraon knowledge that the State never 
actually receives Federal .t'unds, but that Federal funds 
are expended by Federal agencies (c.c.c., w.P.A. and N.Y.A.) 
within the State of Missouri conditioned upon certain 
expendit~es heing made by the State authorities. Those 
expenditures would here be made by the State Park Board, 
as contemplated by the act hereunder reviewed. 

Therefore, it logically follows that the Legislature 
was cognizant o£ this method of handling of Federal ~nds. 
From this it follows, in order that the intention of the 
Legislature may be clearly r('vealed, it is necessary to 
interpolate between the words ttsecuring Federal" the words 
"the expenditure of"• so that the appropriation act will 
read as follows 1 ·' · 
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"There is hereby appropriated out of 
the State Treasury, chargeable to the 
General Revenue fWl.ds the sum of Twenty 
Thousand (~~2o,ooo.oo) Dollars, 9r so 
much thereof aa may be necessary for 
the use of' tlw State Park Board i'or the 
purpose of securing 2. E!X:r;>enditure of 
Federal funds for construction work iii 
State Pnrks, for the period ber;inning 
January ls 1941 to June 30, 1941.» 

This construction of' the statute is supporterl by 
the case of State ex rel. v. Uoneyha.m, 212 Mo. App,. 573, 
1. c. 580, 581# which reads as follows: 

"·:t- * * The rule to be observed by the 
courts in the construction~£ statutes, 
and the one to which all others are 
aids, is, tl1at the intent of the Legis~ 
lature, when ascertainable from the 
language used, construed in the' light 
of the end sought to be obtained, must 
control. 

"If the intent of the Legislature is 
reasonably cleap then all grammatical 
error·s and errors in spelling and 
punctuation are disregarded or corrected. 
The meaning of words may be limited, · 
restricted or expanded by construction 
of the courts when it becomes necessary 
in order to make the law harmonize with 
reason and properly express \~at was in 
fact intended by the lavnruli~ors in &~act­
ing the law. (St. Louis v.,Cbristien 
Bros. College, 257 Mo.· 541, 552 1 . 165 s. VJ. 
1057;. Stack v. General Baking Co., 283 
Mo. 296 1 410-413, 223 S. Vi.· 89.) 

nTo accomplisl~ the sarae purpose words 
omitted may be read into the statute. 
1~ ~c- '*" 
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Now, v1e are concePned vlith the quest:Lon as to just 
how much oi' the appropl"iation under Section 'ltb, House Bill 
Ho. 6G, may be expended by the State Park Boe.rd and V1hat 
constitutes lee;al expenditures thereunder. 

In the bee;inning v1e will say, this may not be the 
same in any two instances. rrhe e.mount expended and valid 
expenditures, to a ereat extent, depend upon the ac;remilent 
or cont:ract entered into and approvecl by tho Federal agency 
as v10ll as the State Park Board. 

Therefore, it is necessary that we carefully examine 
the Federe..l act, :rules ancl regulations, authorizing an 
appropriation and. expenditure on such projects in the 
State pa:rks of ilissourl, as well as the· State appropriation 
act as found in Section r;4, House Bill No • 66, supra. This 
appropriation act reads as follows; 

"
1l1here is herebv a-cmronriated out of 

u ··~ ..:.. ..... 

the State 1J..1rea~ury 1 chargeable to the 
General H.evenue fund, the smn of Tvrenty 
Thousand ( ~p20 1 000 .oo) Dollars, .,or so 
much thereof as may be necessary for 
the use of the State Park Board for the 
purpose of securing Federal funds for 
construction VIOJ?k in State paJ?ks, for 
tho por-lod bec;in.ning January 1, 1941" to 
June 30, 1941, 11• 

\"le have hereinabove hold that the Lee;islature intended 
to include the i'ollowinr; words after the vmrd socurir}{'~ 11 i'or 
the expenditl..li'e o.f11

, f'or the reason the Stnto nor the State 
Parle Board actually received any l''ederal i'unds :tor such 
projects. '£hero.fore, under the well established l"Ules of 
construction, we have hereinabove ruled that snell. words may 
be read into tho act. 'l'horefore,. horcinaft·ar we shall refer 
to tlle Jtate Appropriation 1\.ct as if same contained the 
words "for tho expenditure of 11 • 

The question nov; is us follows: IImu to def'ine the words 
"for securing the expenditure of PecJ.ere.l funds for construc­
tion worl-;: in Dtate purks". In ol~dcr to determine hovJ this 
demand shall bo fulfilled 1 lt will require the ex.runination of' 
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the l{'edaral act,. rules and regulations and other ae;re.ement 
or contract these parties enter into •. For instance, such 
agreement or contract :may only require sucl1. expenditure as 
is required to prepare a proposal and specification by 
engineers and draftsmen~ or it :may require the State Park 
Board to guarantee and assure the Federal asency that they 
will meet a certain percentage of the total expenditure and 
such suarantee may be necessary before the Federal agency 
w1.ll enter 1n ~u~ ag:ree:man:t or contract •. 

The 76th Congress of the United States enacted H. J, 
Resoluti~n No. 544• as found in Chapter 432, page 600 1 u. s. Code Con.r;ressiona.l Service. In this act, under 
Section l. (a) an B.PI>ropriation was :made to the Works 
Progress Administration for the fiscal year ending J'lllle 
30 1 1941 for the purpos~J to continue to provide for work 
for needy persons on useful public projects. 

Section 1 {b) of the S8.11le act provides,. that these 
fu.nds made available shall be used for the prosecution­
among other things, of the work in State Parks. Other 
recreational .facilities are subject to t:t;Le approval of 
the President of' the United States. It further provides, 
that preference should be given to projects vn1ich will 
contribute to the rehabilitation of individuals, foresta­
tion, reforestation and other improvements of forest areas. 

Section 1 (c) limits the cost of such projects. This 
provision provides that costs. exclusive of a&ninistration 
expense and other tl::,.an labor on any State project, shall 
not exceed the average for the fiscal year ending June 30~ 
1941 of $6.00 per month ~er worker~ and under no eire~ 
stances shall it exceed ;;,? .00 per month per woi'ker and, 
further provides that such funds appropriated shall not 
be used for the purpose of any construction equipment or 
machinery 'in any case. 

Section l (d) provides that; the United States shall 
'not furnish money to exceed tlU'ee.-fourths of the total 
costs of any non•:F'ederal project to be undertaken in the 
states after June 1, 1940,. £U"1.d that not less than one ... f'ourth 
o.f such total costs shall be borne by the State and its 
political sub-divisions. 
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Section 10 (c) further l~ovides that no non-Federal 
project shall be underta.lt:en 1.m.less and until this sp~msor 
has made a written agreement to fulfill such part oi' the 
entire cost thereof as the head of the agency determines, 
under the circumstances, is adequate contribution. Also 
the llead of the a.c~ency shall promulgate rules and regula­
tions specifyln,g the 'V..S.l1lation of contributions. in kind,. 
by sponsor for the use o£ sponsors and facilities; equip­
ment and services of their employees. 

Section 13.thereof further authorizes Pedera.l 
agencies, receivi1~ appropriations under this joint resolu• 
tion, to p~escribe. rules and regulations as 111ay be necessary 
to carry out the purposes for· which such appropriations are 
made. 

Section 24 provides that none of these appropriation 
furl.ds, available under this act, shall be used "·:f .;~o ·:~ (b) 
for the operation of any project sponsored solely by the 
W. P. A. * * *•u 

This is tho usual procedure for the expenditure o~ 
Federal funds for construction work in State parks. The 
State Park Board prepares a IJroposal in £he beginning 
containing the total cost oL such project, specifications. 
ete., What material, equi~nent, technical services, etc. 
they shall rur.nish or what percentaGe of ~~e cost they 
consider they can furnish. Such proposal is then 
presented for approval o£ the F'edel"al agency. If said 
proposal meets with theiv approval, an agreement and 
contract is entered into by both parties. 

Ii'rom tp.e f'oreso1ng Joint Resolution. it conclusively 
disposes of' eny thought that the State Park Board may 
secure the expenditure of' F'ederal funds for construction 
work in State Parks in Missouri by n1erely furnishing a 
proposal and specification for a project. 

rrhis resolution specifically provides no such project 
shal.l be sponsored entirely by this appropriation. Further 
that the Federal agency shall i1.ot expend more than three­
fourths of the total cost of' such project; that the State 
or political sub ... division shall furnish not leas than one­
fourth of the total cost of' such project and; it further 
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provides that no such project shall bo undertaken unless 
and until the sponsor, in this case the State Park Board 
has made a written agreement to finance such part of the 
entire cost thereof as the agency shall determine .is 
adequate, A copy of ti1e ce~t1f1cate and agre~ent is 
hereto attached. 

Further, it is a wall established rule of construction 
that the Legislature, when it enacts a statute, knows the 
existing laws. In Reed vs. Goldneck, 84 iS, w. 1104, 112 
Mo. App. 310, 1, c. 313~ the court said: 

"This being the settled law at the time 
the statute was enacted, we must 
presume that the Legislature knew the 
law as it existed, and sought to make 
some change therein by statutory 
innovation". 

Also in Smith vs. Pettis County, 136 s .. Vl .. (2d) 282, 
1. c, 287, the court, in holding that a statute limiting 
the fees that a probate cmu~t might retain in a year, 
held that the reviewing court would assume that the 
Legislature was familiar with probate law and practice 
in a general way, In so holding the court saidt 

"The fees collected by probate _judges 
are of public record. We must assume 
that the legislature was familiar with 
them when they adopted these provisos. 
We m.ay also assume that- the legislature 
was .familiar with probate practice in 
a general way. For instance, th.at 
estates could not.be finally settled 
until after a lapse first of two years 
a.."ld noV/ of one year. Where there i3 
litigation estates remain open for in­
definite periods., Estates of minors 
under guardianship may remain open for 
almost twenty-one years; estates of 
insane persons much longer. Therefore, 
the collection of fees pr_eviously earn­
ed may be long postponed. It would be 
and is unlikely that sui'.fic1ent fees 

-----1 
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could be collected in the first years 
or perhaps during the entire four years 
of the term to reach the amount allowed. 
Moreover, a probate judge is specifically 
prohibited by this same section from 
collecting f'eea 1n advance. Before the 
limitation of these provisos was im­
posed probat~ jUdg&a would continue to 
collect i'eea long after the expiration 
ot their terms. These matters all must 
have been considered. This· court itself 
has judicially noticed the delays which 
ensue betwe&n the time a circuit clerk 
earns his fees and his actual collection 
ot them in State ex rel. Emmons v~ 
Farmer, 271 Mo. 306, 196 S. W<! 1106. '' 

Therefore, we must assume that the 6lst General Aasembly 
was familiar with the rulea and regulations and acts of the 
United Statea, requiring the sponsor to agree and eontraet to 
pay their full share of the total coat .,ot such projects and 
that same was a necessary prerequis1 te to securing the 
expenditure ot Federal ~ds for such p:rojeet.s. 

While it only goes to show the legislative intent, we 
ha.v~ been assured by r•presentatives of the Worka Progre-ss 
Adminiatration, that they appeared before the chairman of 
both appropriation committees of the 6lst Genel'al Assembly 
and that the sole reason for the Legislature enacting such 
appropriation act was beeause of the tact the Federal Govern· 
ment requ~red the State o:r Missouri to ass'Ul'e them that such 
appropriation would be passed fop the purpose of paying the 
sponsors full share or- projects 1n the State parks in 
Miaso~i, or that they would be f'orced to discontinue such 
projects and this would·nat~lly .force many persons upon 
unemployment. 

CONCLUSION 

Therefore, it ia the opinion of this department that 
for the State Park Board to comply with the r$qu1ram•nt o£ 
Section '74, House Bill No. 66, supra, it will neo.eaa1tate 
the State Park Board expending ao much or the appropriation 
in Section 74, House Bill No.·66, asia necessary tore­
quire the Federal agency under the law to . upend Federal 
runds in State parka, which amount a to the aponaora share ot 
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the total cost of various pttojeete in the State parks, which 
the State Park Board has already agreed and entered into a 
contract with Federal agencies" 

In this opinion we shall not attempt to designate what 
e.xpendi turea are valid under such agreements.. The. t will re­
quire an examination of'eaeh respective proposal, agreement 
and contract entered :tntq by the respective parties thereto. 

APPROVED: 

ARH:LB 

Respectfully submitted, 

AUBREY R. HAMMETT, · Jr. 
Assistant Attorney General 

, 


