TOWNSHIPS: A petition for chénge of boundary 9f town-
B&UNDARY LINES: ships should come from the vofers Sf each

PROCEDURE: township affected.

September 11, 1941.

Ripley County

County Court /// ﬁ“?
Deniphan, lilssouri

Attention: Preslding Judge
Gentlemens

Thls 1s in reply to yours of resent date wherein
you requested an opinion from this dsparitment en the
followlng statement of facts:

"IHarris Township in Ripley County,
Missourl, at last election voted a
Stock Law in said Townahip, Since
that time about one half of the
cltizens of saild Herris Township
petitioned to the County Court of
Ripley County to make new Boundary
lines through Harris Townshlp, and
this was being done by said peti-
tioners to get from under the Stock
- Law that was then in force. '

"Now in reading the statutes Article
3 Sec. 13700 seems to me to glve the
County Courts the right to change

- Boundary lines of Townships or
create new Townships by their peti-~
tilon, but my understanding of reade
ing said section in order to change
the lines of Townships, that it
should be a pétition by each Towne
ship affected,
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"What we wish to get settled on is
that the part of Harrls Townshlp
that wents the lines changed by
thelr petition to the County Court
dld not heve any petition from the
Doniphan Townshlp offered to the
Court., So as Doniphan and Herris
would be the two effected Townships
and the only petltlion was by the
Part of Harris Townshilp to the County
Court, I contend that it ia not
legal under the law, but the lawyers
hers say that 1t 1s, and please give
us an oplnion on thls matter at your
earliest convenlence as I think your
opinion will settle thls matter for
gQQdo“

Section 13700, R. S. Mo, 1939, and referred to in
your request, reads as follows:

"Zach county court may divide the
county into convenlent townships, and
as occaslon may require erect new
townships, subdlivide townships al-
ready established, organize better
township lings, and may, upon the
petition in wrlting, of not less
than twenty=five per centum of the
lezally qualiflied voters of each
- townshlp effected, as such vote
was cast in the last preceding
general electlon for the office re-
ceiving the greatest nmumber of votes
in the township or townships affected,
conasolldate two or more existing
townships, lnto one townshilp, or.
otherwise reduce the number of town-
ships, or chenge the boundery lines
thereof, as may be deemed advissble."

You state that a petition for change of a boundary
line from only one township affected has been presented
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to the county court, and that 1t is contended by some
of the suthorities that a petitlon from all townships
affected is not necessary.

We find no authority for such a contentlon., In

the cvese of State ex rel, Roae ot al. vs,  Job, 205 lo,
the question of notlces and petltlons for change of
boundary line of a school dlstrict was consldered,
The procedurs for such a change was prescribed by what
is now Sectlon 10410, In the .Job camse, l. ¢, 28,,the
court in dlscussing a provision of that section, whiecn
has some similarity to the provislons of sald Section
13700 relating to the petition, sailds

"It 1s next contended that the proceoed-
ings to organlgze the new school district
were without force and effect, and
therefore void, for the reason that the
petitiona were not signed by ten qualle
fled voters residing 1in sach district
affected, Under the provislons of sec-
tion 9856, Revised Statutes 1898, 1t is
made a part of the duty imposed upon
the 3tate Superintendent of Public
Schools to dlstribute coples of the law
relating to sthools, sccompanied with
instructions for the carrying into
execution of such laws, all of which

is required to be printed in a separate
-volume. In obedlence to the require-
ments of that sectlion, the State Super-
intendent sent out for the guldances of
all the school districts in thia State
his interpretation of the particular
provisions of sectlon 9741, which is
now in judgment before us, and doubtless’
numerous school distriects of this Stats,
whenever nscesslty required, have been
guided by such interpretation, The
instructions to the school districta
upon the propositlon now before us,

194l1.
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were as follows. 'When it 1s desired

to form a new dlstrict or to change the
boundary lines of two or more districts,
the first step 1s the preperation of a
petition clearly setting forth the

change desired, which petition must be
slgned by at least ten qualified voters,
"residing in any district affected there=~
by." It is not necessary that the voters
ell reside in the same district =-=- part
may reside in each dlstrict, but every
aipner must reside in some one of the
dlatricts affected by the proposed change,
As many petitions should be prepared
{21l alike) as there are districts af-
fected, and one petition be presented

to the c¢lerk of each district affected,
The law makes 1t the duty of the clerk,
without any action of the board of
directors, upon recelpt of the peti-

tion to post a notice in at least five
public places in the district of which
he is clerk, rifteen days prlor to the
time of the annual meeting. A fallure

to do this subjects the clerk to a flne
of not excesdling one hundred dollars,!

"Now, while 1t 18 true that the inter-
pretation as glven by the State Superin-
tendent to thls section would not be
conclusive upon the courts who are
celled upon to interpret 1t in sccordance
‘'with the well-settled rules of construce
tion, yet we do say that the practlcal
constructlon given thils lew by the
offlcers whose special dutles imposed
upon them the proper adminlstration of
the school laws of the State, is en-
titled to great weight when the law
which they have had occasion to construe
1s called in question before the courts,
VWle have earfully considered thls section
and our conclusion 1s 1in harmony with
the Interpretation of the State Superin-
tendent as herein indiegated,




County Court - 5 - September 11, 1941.

"It will be observed from the languege
employed in the section that it is not
“essential that the petition should be
slgned by ten qualified voters residing

. in each distriet affected, The section
provides that Ywhen it is deemed
necessary to form e new dlstrict, to be
composed of two or more sntlre dlstricts,
or parts of two or more districts, etc,,
it shall be the duty of the district
Tlerk of each district aeffected, upon

- The reception of & petitlon desiring
guch change, and signed by ten qualified
voters,' not reslding in each dlstrict

ected, but 'reslding in any district

affected thereby.‘ It will be noted
that when the lawmealting power was designa=~
ting the person who should reecelilve the
petition, it designated the district
clerk of each district affected, but when
treating of the sufficliency of tha peti~
tion whieh was recelved by such clerk it
did not 1limit the qualification of the
voters to sign the petitlion to residents
of each particular district, but simply
required, upon the reception of & pstle
tion signed by ten qualifled voters re-
siding in any distrlct affected thereby,
to give notice.

"We are unwilling to dlsturb the practical
construction given this statute by thoase
.whose dutles impose upon them the proper
admninlstration of the school laws of this
State,"

The rule in the Job case was based somewhat on an
interpretation by the adminlstretive officisgl. We have
no such interpretation here and no reason for such a
ruling. The rule of statutory construction which should
be applied here 1s stated in the case of rie» Adminlstra-
tor vs. Kansas City, Clay County & St. Joseph Rallway
Company, 286 Mo. 523, l. c. 534 es followss
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R 3+ 3% The primary rule for the inter-
pretation of statutes ls thaet the
legislatlve Intention is to be ascer-
tained by means of the words lt has
used, All othesr rules are incidental
and mere alds to be invoked when the
meaning 1s clouded. ¥When the language
is not only plain, but admits of but
ons meaning, these auxiliary rules
have no ofiice to fill,. % = ="

Here we have a statute which states 1In plain language
that the petltion for change of boundary of a township
st be signed by at least twenty-flve percent of certaln
voters in each township alffected,.

It cannot be successfully contended that the township
to whilch lands are added by such a change 1s not affected,
while the towvmship from which sush terrltory is taken by
such a chaage ls aflfected, or vice versa,

a

CONCLUSION

It is, therefore, the opinion of thls department that
petitlons in wrlting signed by not less than twenty-five
percent of the legally qusalified voters of each township
affected, must be presented to the county court before the
court is authorized to change the boundary lines of such
pffected townshlps,

Respectfully submitted,

TYRE W. BURTON
APPROVID: - Asslstant Attorney General

FNEP Ui 17T/
(Acting) Attorney~General

TWB:LB




