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PENAL INSTITUTIONS: MISSOURI TRAINTING SCHOOL FOR BOYS:V.The
Commission of Penal Institutions has the power to authorize
boys at the Missouri Training School for boys to do work

‘outside the institution for private individuals.

Novembser 14, 1941 s
. } \b
W

Mr. Loyd I. Miller, Dlrector
Department of Penal Institutions
Jefferson City, HMissouri

Dear Hr. ililler:

This 18 In reply to your letter of recent date
whereln you request an opinion from €his department on
the followling statement of facts: ’

"The Superintendent of the iissouri Train-
ing School for Boys at Boonville informs
me that he has been contacted by Mr. E. H.
Vieir of the Mlisourli State Employment
Bureau 1n regard to the possibility of
using ebout twenty (20) boys from his in-
stitutlion to pick turkeys for a produce
house located at Pllot Grove, Cooper
County, Ylcsourli. Hr. Vielr stated to the
Superintendent that the labor supply in
Cooper County had been exhausted, and that
the produce house had to turn away turkeys .
that were brcught to them for slaughter.
He also mssured the Superintendent that no
labor problems would be involved in case
the request 1s granted.

"#ir. Rlley proposes to use the money earned
by the boys for the purpose of buying much-
nesded equipment for thelr athletic depart-
ment, such as basket ball uniforms and
other equipment, which, due tc our llmited
appropriations, we are unable to supply at
State expense. After these purchases are
made, he will submlt to the Penal Board a
receipt showing the amount expended for this
purpose, and any balsnce in the fund will be
disposed of in any manner sapproved by your
office and the office of the State Auditor.

"Because of the appeal from residents of
Cooper County, we feel that this situation
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might be termed an emergency, and if your
offlce can see fit to render ius an oplnion
immediately as to whether or not we are
within our legel rights in permlitting these
boys to work for a private concern for a
limited time (approximately seven days),

we will ablde by your decision,"

‘The only sectlion of the stetutes which we find that
would prevent the Commission from contracting the labor of
inmates of sald Trelning School, 1s Section 8991 R. S« Moo
1939, which is as follows:

“Except as in section 8988, hereinabove
provided, the leaslng or contracting of eon~
viet labor in eny form or manner, directly
or. indirectly, ls hereby prohibited.“

Under the Juvenile Acts, certsain boys are committed
to the Missouri Training School for Boys, but we do not think
that these persons could be classified as convicts, and for
that reason there 1s no question that Seetion 8991; supra,
would a&pply to such boys: Under Section 8988, Ri: S: Missouri
1939, hoys of certain ages are commltted to the Missouri
Training School for Boys for the commlission of felonies and
- misdemeanors: Section 8994 authorlzes the Commission of the
Department of Penal Institutions to adopt rules and regula«
tions not inconsistent with the law and the management of
the institution. :

We think the convicts referred to 1n Section 8991,
"supra, was intended to mean those persons who are confined.
in the penitentiary.

From a reeding of Article 2, Chapter 48, which
relates to the Missourl Tralning School for Boys, it will
be seen that the purpose of thls chapter 1s to provide for
the rehabllitation of such boys that are sent to that in- ,
stitution. This statement is supported by the provisions of
Section 8999 which authorizes the Covernor to commite the
sentence of a person under twenty-five years of age, who has
been sentenced to the penitentiary, to this tralning school.
It further provides that i1f 8 person between the ages of
seventeen and twenty-five is sent to the Intermedlate Reform=-
atory and such person 1s found to be incorrigible and not




Mr. Loyd I. Mlller \ -3 - November 14, 1941

smenable to the reformation by the opportunities and ad-
ventages afforded him in such lnstitution, then the Governor
may direct that such person be transferred to the State '
Penltentiary.

'As stated above, this is 6 clear indication that
the lawmakers have not intended the Training School to be
a penal 1lnstitutlon so much as they intended that it be more
-in the nsture of a training school. For that reason, we
think that the seetlon of the statubte authorlzlng the
Commisslon of the Department of Penal Institutiona to make
by-laws and rules and regulationsg was proper. In this
particular case which you have submltted, we think that 1if
~the Commnission of the Department of Penal Institutions thinks
thet it would be to the best lntereste of certaln lnmates
in the Missouri Tralning 8chool for Boys to permlt them to
perform the services suggested in your request, the purpose
for which the institution exlsts would be furthered. How=
ever, we do call your attention to the fact that the
provisions of the Child Labor Lawa would be auplicable in
cases of such employment. ,

CONCLUSION

It 1s therefore the opinlon of this department that
the Commission of the Lepartment of Penal Institutions cen
make & regulation, the purpose of which 1s to permit the
boys to work for a private concern for a llmited time, if
the Commission, by such regulation and as a reason therefor,
thinks it willl be for the best interest of such boys.

Respectfully submitted,

TYRE W. BURTON
Asslstant Attorney General

APPROVED:

VA « THURLO
(Acting) Attorney General
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