COUNTIES BUDGET LAW: Liability of county for supplies
T not included in efficerk budget.
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Prosecuting Attornsy
Unionville, Migsourl

' |
Hon. Wayne lorman //

Dear Sir: ' /

This will acknovledge rec.ipt of your letter
.of January 6, 1941, asking for an opinion as follows:

"During the year of 1939, the sheriff of
this county bought certain supplles for the
county ‘Jail, the county court, feeling that
the supplies unnecessary, wrote the manufae-
urers cancelling the order. The asupplies
were forwarded and were acecepted by sald sher-
iff, To date the account has not been rald &nd
suit has been brought against county for same.
Said sheriff did not 1ist any such expected
purchase in his budget for the year, in fact
it nas been the practice in this county thet
such supplies be purchased for the court house,
county farm snd Jail in one account and made
by the county court.”

_ The Supreme Court has answcred your question
in the case of Missouri-Kansas Chemical Corporation v.
New Madrid County reported in 139 S, W. (24), pege 457,
cited on Mey 4, 1940, from which case the followlng ex-

cerpts are taken.

"County Jails are to be kept in good and
sufficient condition, Sec. 8524, K. 3. 1929,
Mo. St. Ann. Section 8584, p. 6543, and the’
gheriff of the county has the custody, rule,
keeping and charge of the jail, Sec. 8526, Ibld.
construlng said seotions, Kansas City Sanitary
Co. v. Laclede County, Bane, 1925, 307 Mo. 10,
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17, 269 5. W, 395, 398 (9, 10}, relied upon by
plaintiif, held a sheriff had authority to pur~-
chase the necessary supplies to keep the jall
in good and sufficlent condition and needed no
authorization from the county court to render
his oounty llable for necessary purchases for
such purposes,

"But, in 1933 the General Assembly eneacted
the 'county budget law,' Laws 1933, p. 340 et
seq,, Mo, St., Ann. Section 1212¢a et seq., p.
8434, which provides for sn annuwal budget pre-
scnting a complete financlal plan for the en-
sulng year, Ve refer to some, not necessarily
all, of its provisions influeneing our conclu~
siona., O8ection 1 makes Secs. 1 to 8 inclusive,
thereof applicable to counties having 50,000
inhabltents or less znd requlres the preparation
of an annual budget of estim:ted recelpts and
expenditures by the respective county eourts,
Section 2 provides a classification for pro-
posed expenditures, Section 3 makés it the
duty of every officer ocleiming any payment for
supplies to 'submit an itemized statement of
the supnlies he will require for his office.?
Section 4 requires the county court to balance
its estimated budget. Sectlon 5 requires the
count;s court to show the estimeted expendi-~
tures by specified classes. Sectlions 6 and 7
require officers expecting to recelve supplies
to be paid for from county funds to submit cer=
tain specified information; estlmates, et
cetera; ineluding the separate listing of each
item of supplies., Section 8 requires the
county court to go over, revise and amend the
estimates to promote efficiency and econonmy,
the publle interest and to balance the budget;
requires the recording and filing of certified

"coples of the revised estimate, and also pro-

vides: ‘'Any order of the county court of any
eounty authorizing and/or directing the is«
suance of any warrant contrary to any provision

of this act shall be vold and of no binding force

or effect * * *,' Section 9 provides that
Secs. 9 and 20 inclusive, apply to counties
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having more than 50,000 inhebitants. Gection
22 repeals all lews or parts of leuws in so far
&s they confliet with the county budget law,

"(l, 2) New Madrid county hes less than
50,000 inhabitants. It is admitted of record-
that Lhe budget of New Madrid county for 1934,
1935 and 1936 for the purchase of disinfectant,
ete, for the eounty jall, with the exception
of the %200 psid on account, had been exhausted
at the time *the severcl reSpective purchases
here involved were made end that the balance
gued for consists of items purchased in excess
of the budget allowances therefor in the respec-
tive years, Plaintiff's representative testi-

" ficd he had been informed the budget ‘was low,!
and, as we read the record, scome gtatements were
dated as of the year following the actusl deliv-
ery of the supplies. On the record made any
order of the county court seeking to effect the
payment of the balance due, under the quoted
provision of Se¢, 8, supra, would-be void and
of no binding force and effect. Now, absent
exceptional clrcumstances, a gheriff's asuthority
to obligate his county is restricted to his bud-
get allowances, The directed verdict for the
county was proper. Consult Traub v, Buchansn
County. 341 Mo. 727, 731(3), 108 8. V. (24)
340, 342(3); Carter-Waters Corp. v. Buchanan
County, Mo. Sup., 189 S. W, (24) 914(2)."

Based upon the above cited deeialon, it is the
opinion of this Department that upon the statement of
facta conteired in your letter recovery cannot be had
against Pubtnaem County.

Respeotfﬁlly submitted,

W. O, JACKSON
Assistant Attorney General.
APPROVED: ,

COVELL R. HEWITT
(Acting) Attorney General
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