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FOOD STAMP PLAN: Counties unden 50,000 inhabitants may

: ’ participate in Food Stamp Plan if
expenditure properly budgeted, but
have no authority to borrow funds
against unknown future revenue for
this purpose.

April 21, 1941

Honorable Eldon W. Palmer ' F ‘ L E. ‘}
Clerk, County Court <
Butler County

Poplar Bluff, Missouri

Dear Sir:

Under date of April 18th, 1941, you wrote this
office asking for en opinion as follows: :

"The Chamber of Commerce of -
Poplar Bluff, all of the business
men of this city, together with
the County Court of Butler County,
want to put in operation the food
stamp plan iq the County.

"In order to do this there must be
a revolving fund created in the
“amount of §7500,00. The Bankers
-of this city have agreed that if
the County Court will issue them

a warrant in the asmount of {7500.00
that they will hold this warrent as
a revolving fund, asking the County
to pay only the interest each year.

"Kindly advise us 1f the County

Court can legally issue this warrant,
or 1n other words, borrow that amount
of money under the budget set up.
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"The City of Poplar Bluff will,
or is willing to bear onewhalf of
the above necessary expense.

"Kindly advise us at once 1f this
can be done, as thers 1s to be a
mass meeting on Tuesday, Aprill
22nd, end we wish to have your
reply on this matter at that time."

Your letter is very brlef and omits some facts which
would be very helpful in preparing the opinion, You fall
to stete whether or not the amount of the proposed warrant
is within the anticlpated and estimated revenue of Butler
County end whether or not an item for the food stamp plan
was lIncluded in the caunty budgot. Inasmuch as your letter
aska 1f the county can "borrow" we ere assuming that the
amount of the proposed warrant is not within the estimated
revenue . ,

The food stemp plan is & plan wheyeby the Surplus
Commodities Corporatlon, acting with the Federal Department
of Agrlculture under the Agriculture Adjustment Act, distrl-
butes surplus food commodities to persons on relisef. The
plan 1s authorized by Section 612¢c, Title 7, U.S.C.A., which
1s in part as follows:

¥ % % (2) encourage the domestic
consumption of such commodities or
. products by diverting them, by the
payment of benefits or indemmities
or by other means, from the normal
channels of trade and commerce or
by increaalng thelr utllization
through benefits, indemmitles, dona~
tiong or by other means, among
persons in low income groups as
determined by the Secratary of Agri-~
culture; # 3 & % % % % % % % % 5% M
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and by Seetlon 713e, Title 15, U.S.C.A., which segetion is
as followa:

"In carrying out the provisions
of clasuse (2) of sectlon 612¢ of
Title 7, ag amended, the Secretary
of Agriculture ney tranafbr to the
Federal Surplus Commodities Corpor-
ation, whieh Corporation ls hereby
continued, until June 30, 1942, as
an agency of the United étateﬂ
under the direction of the Secretary
of Agriculture, such funds, appro-
priated by aald section 612¢, as may
be neceasary for the purpose of
effectuating said clause (2) of
section 612¢: Provided, That such
transferred funda, together with
other funds of the Corporation, may
be used for purchasing, exchanging,
processing, distributing, disposing,
transporting, atoring, and handling .
of agricultursl commodlitles and

" products thereof and inspection
costas, cormissions, end other lneci-
dental costs and expenses, without
regard to the provisions of existing
law governing the expenditure of
publle funds and for adminlistrative

" axpenses, ilncluding rent, printing
and binding, and the employment of
persons and means, in the District
of Columbia and elsewhere, such
employment of persons to be in accord-
ance with the provislons of lew appll-
ecable to the employment of persons by
the Agricultural Adjustwent Administra-
tion.

"In carrying out clause (2) of seetion
612c, the funds appropristed by sald
section may be used for the purchass,
without regard to the provisions of
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exlsting law governing the expendi-
ture of public funds, of agricul-
tural comoditiea and products
thereof, and such comnodities, as
well as agricultural commoditles

and products thereof purchaged under
the preceding paragraph hersof, 28T
be doneted for relief purposes.”

The first thing to be determined is whether or not
county funds could be lawfully used for the purpose of
settlng up & revolving fund in commnection with this plan
to diatribute food to persona on relief. The funds of
the county are derived by taxation from the people and
mast be used for public purposes. '

In the case of Jasper County Farm Bureau v. Jasper
County, 286 S. W. 381, also reported in 3185 Mo, 560, the
question was whether or not public funds could be appro-
priated by the Jasper County Farm Bureau, and such use of
the county funds was upheld and, in dlscussing the matter,
the Supreme Court seid:

"It is also true that many objects
for which money may be appropriated
are so clearly public in their
nature that there could not well be
any differance of oplinion on the

_ subjeet, such, for example, as
public charitles, and appropriastions
provided for the care of the indigent,
destlitute, and insane, elther in
Ingtitutlions excluaslvely under state
control or those maintained by carpor-
atliona for purely charitable purposes.
In 1804 thls court, in banc, in the
case of State ex vel. City of St.
Louls v. Selbert, 123 Mo. 424, 24
S. We 750, 27 S, "W, 624, held thet
an appropriation for the support of
the indigent insene in the asylum of
the ¢ity of St. Louis who belonged bo
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the state outalde of the elty was
not unconstitutional even though
such insane asylum wase a private
ingtitution of sueh city and was
not one of the state elesemosynary
institutions. So also publie
funds spproprlated for the atate
and county system of schools.
Likewise the expending of public
funds in the construction of
necessary publice bulldings and the
eongstructlon and maintenance of
public roeds. On the other hand,
there are many other enterprlses
helpful to the publie In the com~
munity in which they are located,
and that contribute very largely
to the development and progreas
of the state, that are so purely
private in thelr nature saa not to
admit of any doubt about the matter.
Such, for example, are menufactur-
ing or commercisl enterprises estab-
lished snd meintalned by private
individuals oxr corporations for
- purely private gain,

"There ars also many purposes for
which publiec' money may be eppropri-
ated from the use of which some
persons derive more benefit than
others, but this circumstance doea

‘ pot detract from the faet that their
chief function is to adminiaster to
the publie good, although the enjoy-
nment and advantages derived from
thelr maintensnee are not distributed
equally, even between members of the
gublic who are situated alike or in
he same cless. If 1t werse essential
to the establishment or existence of
an enterprise to be set up and sus~
tained by public ald that all members
of the public or all members of
ary class should derive from it
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the same or llke bensfits or ad-
vantages, then it would be entirely
impossible to deacribse a public
enterprise in aid of which publile
funds might be set spart.

"The truth of this statement is so
obvious that no elsboration is

needed. It is seen in the operation
and conduct of all those uses that

are so dlstinctly public in their
nature es to leave no room for doubt
a8 to thelr public character. There
is no public institution, public

road, public bridge, public hospiteal,
or publiec park from which some persons
do not derive more benoflt than others.
It is not, however, necessary that the
whole body of the somteibuting publie
shall be directly benefited or receive
the advantages accruing from the estab-
lishment of the object in ald of which
public funds may be set apart. It will
be sufficient 1f it should be of such
& cheracter as that it promotes the
general welfare and prosperity of ﬁho
peopls who are taxed to sustain it,"

And in the more recent casze of Jennings v. City of St,
Louis, et al., 58 8. W, (2d4) 979, a case in which the
legslity of & bond lssue to pravide funds for rellef was
upheld, the Supreme Court used the following language, at
page 981:

"The appellant concedes that the ¢city
of St. Louls has the right, and In
fast the obligation,; to azpand its
money for the support, maintensence,
and care of destitute chlildren and
others who may be desiitute by reason
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of slckness, age, Ilnsanity, or
physical deficiencies. But he
contends that the city has no
right to apend the taxpayer's
money upen persons who may be
destlitute solely by reason of

the present sconomic situation.

He contends that the real purpose
of the bonds 1s to provide far the
man who 1s able-~bodled and capable
of working, but unable to find
worlk because of the widespread un-
employment that 1a irevalent
throughout this entire nation of
which we take judlclal knowledge.
City end County of San Francisco
ve Collina (Cal. Sup.) 13 P. (24)
9123 State ex rel. v. Industrial
Commission, 207 Wis. 652, 242 N.
w. 32]..

"The good of soclety demands that
when & person 'las without means,
and unable, on account of some
bodlly or mental infirmity, or
g_%%g}unsvo able cause, to earn

2 he 1s entitled to

be auppartad at the expense of the
public, 'It is immaterisl how the
alleged pauper 1is brought into need,
‘a8 1t 1s the fact of the sltuation
and not the method of produecing it
that is importent.! 'So the fact
that a person's want ls the result
of grosa intemperance does not pre-~
vent him from securing relief as a
pauper,! 'An able~bodled man, who
cen, 1f he chooses obtain employment
which will enable him to maintain
himself and famlly, but refuses to
accept employment, is not entitled
to public relief, though rellef may




Hon, Eldon W, Palmer -8~ April 21, 1941

be properly extended to the wilves
end chlldren of such men.' 21 R.
Ce L+ 705, 706. It necessarily
follows that an gble~bodled man,
who 1s unable to obtain employment
on account of the economle condi-
tions exlsting at the tims, and who
is without means of support, is
entitled to public relief.®

And the Court further said, 1n the same case, at page 982:

"We, therefore, hold that the
ordinances authoriging the lssuance
of these bonds are for a 'publiec
purpose,! They undertake to provide
rellef for people of the e ity of St.
Iouis who are unable to gare for
themselves, and to relleve them of
thely conditlion, and it is 1mmaterial
what ecaused thsir condition.®

Under the sbove cited ceses it is apparent that the
food stsmp plen would Be @& publiec purpose for which the
funds of & county might be umed 1f the county had conferred
won 1t authority wr which the county court could properly

" appropriate the funds for that purpose. In Article 2 of

Chapter 7&, R. S, Mo, 1939, 1s the county budget law, first
enmeted in 1933. Thls law was enacted for the purposs of
providing a system for the msnagement of the financlal
affairs of the various counties of the state. It directsa

the claséification of county expenditures into six different
classes and the meking of & budget estimate, listing expendl-
tures and clessifying them according to the statutory classi~
fiecation into which they fall. In Seection 10911 of thla
Article and Chapter in direetlng that the county court shall
classify the proposed expenditures 1ls the fellowing:

" % % From this cless the county court
may pey contingent and Inecidental ex~
penses and expense of Eaugern not other-
wise classified, # ¥ +

(Underscoring ours.)
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And, under Olass 6 in this sems sectlon is the following:

"# % o the county court may expend
any bala%ca for any lawful purpose:
s gk o gk ,t

From the sbove 1t is epparent that it is within. the
powar of the county court of Butler County to eppropriate
the funds of the county to perticipate in the food stamp
plen and such appropriation is properly included ln the
budget estimate under Class &, or when there is an unex~-
pended balance in Class 6.

The first elght sectlons of the Couuty Budget Act,
10910 to 10817, inclusive, spply to counties having a .
population of 50,000 inhabitents or less and the remaining
sections of the Act apply only to counties having a popu-
lation of more than 50,000 inhabitsnts: Inasmeh as the
population of Butler County, by the 1940 Census, was
34,276 inhabitants only the flrst eight sections of the
Budget Act apply to Butler County. In theme first elght
sections thare 1ls no provislon made for a eounty having a
population of 50,000 or lesa inhabitants to borrow money.
The only'auﬁhoriéy a count{ of this size has to borrow
money is found in Seetion 12 of Article X of the Constitu~
tion of Missouri, The first clause of this section is as
follows:

"No county, c¢ity, town, township,
sehool dlstrict or other political
corporation or aubdivision of the
State shsall be allowed to become
indebted in any manmer or for any
purpose to an emount excesding Iin
any year the income and revenue
provided for such year, without the
congent of two-thirds of the voters
thereof voting on such proposition,
at an election to be held for that
purpoas; 4 i 4 4 3,0
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CONCLUSION .

It 183 our conclusion that participation in the food
atamp plan 1s & legitimate use for county funds; but before
county funds may be used for such purpose an ltem should
be included in the county budget showing such contemplated
use, or, that there should be an unexpended balance In
Class 6 of the budget of the county and that the expenditure
is within the anticipated and estimated revenue of the
county. Further, that it would be illegal for a county to
ismue 8 warrant agelnst some unanticipated and unestimated
funds and place this warrant in the hands of a bank to be
used as security upon which to borrow money to participate
in the food stamp plan. '

Respectfully submitted,

We Ol. JACKSON
Assligtent Attorney-General

APPROVED:

VARE C. THURLO
(Acting) Attorney-General
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