ANIMALS: - The stealing of a dog is subject to a charge of
larceny.

Jetober 24, 1941

Hon,., James L. Paul

Prosecuting Attorney
lieDonald County
Pinevilie, iissourl

Dear Sir:

We are in recéipt of your request for an opinilon,
under date of October 22, 1941, whlch is as follows:

"A, a man with a wife and smell child,
which child has Dbeen sickly all 1its
life, owned a shepherd dog. The dog
became quite atieched to the €éhild and
developed vicigus propensities in and
-about the premlises, which the owner A
well knew. The dog in the past month
‘has been viclously barking at passer
bys, and has hltten two or three persons
who attempted to enter the yard.

"on Fridey afternoon, the lMayor of thils
town went to A's property to inform him
that it would be necessary for him to do
something with the dog, lnasmuch as the
school board was complaining to the city
council of this dog and another scaring
school children, A. was not at hone,
and the dog attacked the llayor and blt
him, not serlously, but painfully. The
IMayor then called the sheriff's offlice
Saturday morning, end the sheriff went
to the home of A. and A, not belng at
home, the sheriff Informed the boy that
he would have to keep the dog tiled up at
all times. Later, Saturday, the lMayor
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called upon the deputy sheriff of
Pineville Townshlp to come to.Lanegan;
and upon his arrival, gave him an order
signed by the lMayor appointing him, the
deputy constable, clty marshal, the
town not having a marshal, and ordering
him to go to A's home and take the dog
and dispose of 1t. The deputy constable,
in company with the llayor, drove to A's
home and upon arrival theyre, told the
boy to untie the dog, which he had tled
up pursuant to the sheriff's order, and
put him in the back of the constable's
car, which the boy did.

"The constable, acting as speclal appointed
marshal, together with the Mayor, then

drove off and the dog has not been seen or
heard of since; although I am informed by
grapevine, that the dog was killed by the
constable pursuant to the order of the layor.
A. hes sworn out a warrant against the lMayor
and constable for stealing thils dog, alleged
to-have a value of {100.

"I would appreclate your opinion, 1f, after
consldering the above and foregolng facts,
you think a eriminal cherge lles and 1f so,
what is the proper charge?’' A prelimlnary
hearing has been scheduled for the flrst of
Hovember, and I would like to know by that
time, if possible, your opinion.”

In a careful research of the statutes of lilssouri in
reference to the condemnation of dogs of viclous character,
we only find Article 12, Chapter 103, which would be considered
epplicable. If the procedurse described in that Article has
been followed by the Mayor and the Constable, acting as special
appointed llarshael, they have not commltted the crime of larceny.
From a reading of the facts in your request, 1t appears to this
department that the taking of the dog by the Constable and the
Mayor was an unlawful act.
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The sections authorizing the killling of dogs under
Articlse 12, Chapter 103 are Sectbion 14541 and 14543, Under
neither of these sections, nor under the facts as set out
in your regquest, can we say that the dog was lawfully taken
away. -

Section 44566, R. S, llo. 1939, reads as follows:

"iLvery person who shall be convicted
of feloniously stealing, taking and
carrying away any money, goods, rights
in ection, or other personal property,
or valuable thing whatsoever of the
value of thirty dollars or more, or
any horse, mare, gelding, colt, filly,
ass, mule, sheep, goat, hog or neat
cattle, belonging to another, shall be
deemed guilty of grand larceny; and
dogs shall for all purposes of this
chapter be considered personal property."

a

This section specifically states that dogs are
personal property. In the case of Gerhart v. City of St.
Louls, 270 3. V. 680, para. 2,3, the court in holding theat
a dog was subject to larcency said:

"The plaintiff in this case had an
adequate and complete remedy at law.
‘Vihen we began the practice of law, our
first case was a dog case, and we were
a8 proud as the small boy with hils first
palr of red-topped boots when we re-
covered for our cllent the sum of &50
Tor a dog (pure-bred Collle) which had
been shot by a mneighbor. We have kept
in touch with dog law ever since. Dogs
are property in liissouri. 'It has long
been the settled law that dogs are
property in Iliissouri, and that no one
has the right to ki1ll them except for
just cause.' leed v. Goldneck, 112 Iio.




App. loc. cit. 312, 6 S. VW, 1105.

To like effect are Fenton v. Blsel,
20 lo. App. loc, cluv. 138; Woolsey

v. Haas, 65 lo. App. loc. cit,., 199,
bottom of page; State v. leass, 69
Mo. App. loc. cit. 8582; Glllua v.
Sisson, 53 lio. App. loc. cit. 516,
This court in the early case of
Burden v. Hornsby, 50 lo. 238, sus-
tained a judguent of damages for the
killing of '01d Drum,' mentioned,
supra, Not only so, but we have

made the dog a subject of grend
larceny, Just the same as other
property worth more than $30. R, S.
1919, Sec. 3312; K. S. 1909, Sec.
48535; il. S. 1899, Sec. 1898; R. S.
1889, Sec. 3535+ 5o at least as early
as i, 5. 1889, dogs haeve been classed
as property, with a value." .

COUCLUSION.

In view of the above authorities, it i1s the opinion
of this department that under the facts set out 1n your
request the layor and the Constable had no authority to take
the dog from the premises of the owner.

It is further the opinlon of this department that the
proper procedure ls the flling of a complaint or information
for larceny.

Respectfully submitted,

W. J. BURKE
APPROVID: Asslistant Attorney-General

VATNE C. TIURLO -
(Acting) Attorney-General

WJB:CP




