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BURIAL INSURANCE SOCIETIES: Persons or corporations doing
burial Insursnce business without authority
from Insurance Department subject to punishment.

October 17, 1941

Honoreble itarion Robertson

Prosecuting Attorney : F l L E'v

Seline County
iiarshall, illssouril

Dear Sir:

In your letbter of fugust 23, 1941, you wrote this

office requesting an opinion es follows:

"Iy attention has been called to a
recent crimingl sult filed agalnst

8 man naned iielster, owner of =&
Boonville Funercl liome, and Roberson
for violstlon of the Burial Assocla~-
tion regulations.

"I heve read the recent Supreme Court
opinlon in the case of State ex inf.
V.illlamson versus Blsck and others
which held thet Purial Assoclstlons
must operste solely under the super-
vision of the Insurence Department.

"There 1s & concsrn in iarshall that
sells policies for the Barry County
Burial Assoclation of Cessville. I
understend that the recent legislature
failed to pass & bill regarding the
Burial Assoclations ef this state.

"I would like to have your opinion as
to whether or not this Association and
its agents in Saline County are violat-
Ing the law and if they are subject to
prosecution.”
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Your letter fails to state any facts as to how
the concern mentloned does business. :

In your letter mention 1s made of the case of
stete ex inf. Willliamson v. Black, et al., 145 S. V.
(2d) 406, As youn know, this case held unconstitutional
end vold the sectIons of the statutes under which numerous
burlial insurance soeletles had been incorporated and
were doing business, and the following langusge was
used at 1., c. 409: :

: " % % % It seems obvious that the Act
* of 1917, and present Sections 5014-5019,

provide for incorporation, as benevolent
corporetions, of asaoclatlons which
would sectually be business corporations
suthorized to operate solely upon an
Insurance basls. Therefore, these
sections conflict with and violate
Section 21, Article 10 of our Consti-
tutlon, and we must hold them uncon-
stltutional and vold in so far as they
sre thus 1ln conflict with the Consti-
tution."

- By this declsion,’ all persons who had been dolng
& burlel insursasnce business by reason of an attempted
Incorporation under the above numbered sectlons wers
placed in the posltion of never having had authority to
do such buslness, An unconstitutional law is no law.
State ex rel, iHlller v, O'Malley, 342 Mo. 641, 1. c. 652,

"An unconstitutional statute is no law
andconfers no rights. (12 C. J., sec.
168’ pQ ‘748; 6 Rc C. La, Sec. 117, p'
117)., This is true from the date of
its enactment, and not merely from the
date of the declision so branding it.
(12 C. J., sec. 228, p« 800; Gilkeson
Vt MZOO Pac. Ryo CO-, 222 EFEO. 173, 204’
121 . W. 138, 148, 24 L. K. A, (N. S.)
844, 17 Ann. Cas,., 763; Pederson v. Pat-
terson, 124 Ore. 105, 109, 258 Pac. 204.)"
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Sectlon 6020, Chapter 37, Article X, R. &, iissourl,
1939, provides a penslty for any assoclation of individuals
and sny corporatlon trensacting any insurance business
without being authorized by the Superintendent of Insurance
to do so. This penalty is to be recovered by ordinary
civil action.

Sectlon 6014, Chapter 37, Article X, R. 5. Hlssouri,
1939, mekes it & mlsdemeanor for any person or persons
to act as agent or solicltor for any individual, essocia-
tion of individuals, or corporation engaeged in insurance
business before such indlvidual, sssociation of individuals
or corporation are llcensed and authorized to do busliness.

As above mentloned, your letter contalns no statement
of facts z8 to how the concern therein mentioned does
business.

CONCLUSION

. It is the concluslon of thils department that any
persons doing an unauthorized burial insurance business
are subject to prosecutlion. '

1

Fespectfully submlitted,

Vie O«"JACKSON
Assistant Attorney General

APPROViD:

VANL C. THURID |
(ficting) ~ttorney General
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