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Surplus from tax sale should be pald to persons
entitled thereto. In case of doubt or dispute
of such surplus, the collector should pay the
same into the county treasury for the use and
Penefit of such person or persons,

Hovember 10, 1941 \Y’V7

gouri:

rtson:

en acknovledgement of your recuect for an
ing to the Jones-liunger law on November &,
g 25 follows:

"The cuestion hee erisen in this county as to the
metter of delinguent tax ssles, =8 to who should
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texes that have ccruea for the currsnt

&8 rvhere there 1is = eurglusleft from the third-
er "srled The instence I heve in miud, the

ro rty ves edverticed on the 2, 9th _and 16th days
T LO“GP. The amount of texss thsol were sde-

due w5 162,22, =nd the current 1841

23,20, ‘'The procerty acctually wvrought

The nurchaser insiets thot the 1841

tzxes should be peid out of the surplus from
the sele. OJur Collector would like to know just
+hot disvoeltion should be made of the surplus,’

wection

11109 H.%, tic. 1939 18 as follows:

"The texes due snd unpseld on any reel estcte which
nns heretofore been returned Gelincuent,; and

whlch hs

s not heen forfeited to the gto te rnd

the toxes due =znd unpold on any real egunue wihich
hes been forfeiteﬂ to the stste for the nonnay-

ment of

such tsxes, sinall be deemed @nd held to be

“back taxes, an@ the lien heretofore created 1n

Tavor of the stzte of Hiesourl is hereby retalned
on esch euch trecte end lots of resl estate to the
amount of the taxes due thereon, &nd also the in-
terest snd coste rceruing under this chenter.




on. Marion Robertson -D- November 10, 1941

Section 11122 thereunder 1s in part zs follows:

".here such szle 1s made, the nurcheser ot such
sele sholl immediately pey the zmount’ of his
bld to the collector, who shell psy the surplus,
1T any, to the ﬂerson entitled thereto; or if
he has doubt, or a dispnute arises 28 to the
proper person, the same shall be pald into the
county treacsury to be held for the use and ben-
efit of the person entitled thereto."

Section 11133 thereunder is in vart s follows:

"i¢ % % If the purchaser bid for any trect or let
of land & sum 1n excess of the delincuent tax,
penalty, interest 2nd costs for which said tract
or lot of lend wse s0ld, suchH excess sum shall
also be noted in the certificﬁte of 3urchase, in
& sevarate column to be provided therefor. * * #

The brek tax lien in favor of the stete, which 1s
2rovided in section 11109 supra, 18 e llen sgalinst realty
end nust be enforced under the provisions of what is come
monly known as the Jonese-iunpger law, which vrovides for the
forclosure of such lien by summary action.

The surplus in such forclosure proceedlngs muet, under
the crovision of section 11132 suprs, be n2ld to the ner-
gon entitled thereto; or if the collector has doubt, or
a dispute 2rises 25 to the propsr nerson, he shall pay the
eezme into the county tressury to be held for the use and
benefit of the perscn entitled thereto,

In the ccse of Holly v. Rolwing 230 so. Ap-, 33, a cone-
troversy srose as to who wzss entltled to & surplus in the
hande of the sheriff, A drainsge and levee district clzimed
the surplus as Junior lienors. The sheriff filed 2 cuit in
the neture of interplsader zsking $he court to determine to
whon such surplus should be peald.




Hon.

Marien Robsrtson . =3 November 10, 1941
Cn pege 38 of said decision the court sald:

*The aopellants hove divided thelr brief into sev-
ercl hesds, but reslly there 1s only one noint
before us for consideration, anc¢ that is, who,
under the facts agreed on, is entitled to this
surplus fund? The districts contend that the
surolus should be considered ss reslty, a2nd that
their liens which they admittedly had upon the

~lend, should be construed by the courts to be unon

the surplus.

"There ie no cuestion here as to the »nroper organ-
ization of the two districts, nor is there eny
contention but that the liens of the two dlstricts
wvere subject to and inferior to the lien for the
Stste =nd county taxes."

On page 42 thereto the court hela:

"As we read the ststute with reference %o collection
of delincuent levee taxes we find no provislon

thet would suthorize sueh an sction as herein brought
that would establish & lien unon the surnlus money
left after a sazle by the State for the eollection.

of g-nerel taxes. Nor do we find any suthority by
the courts of thie Stete that would authorlze our

so holding,

"Since there is no provision in the statute glving
the drainage or levee districts the right fo follow
the surplus derived from a sale under a nrocedurs
to collect general taxes, #nd since the statutes

do givs to drailnage and levee districts sufficient
methods of procedure to orotect thelir interest, 1f
followed, 1t is our conelusion thet the finding of
the trial court wae proper, and that thls Judgment
should be affirmed.,"




Hon. Harion Robertson wd November 10, 1941

Therefore, i1t ie our opinion that a2 surnlus arising
from & sale of lendg for the —~ayment of delincuent teoxes
for certsin yesars;cannot be held for the -ayment of taxes
for subsecuent y€zars but thet sueh a surplus must\be
pald to the person entltled thereto by reacon of ownerw-
shiln of some inter=st in and to such reslty; or 1f the
collector hes doubt 28 to who is entitled thereto or
a dispute arises 28 to the proper verson, the same shzll
be paid into the county treasury to be held for the use
and benefilt of the nerson or nersons entltled thereto.

Respectfully submitted,

8. V. HEDLING
Assletant Attorney Generel

Vone C., Thurlo

(acting) Attorney Genersl




