STATE AUDITOR: State auditor has power, under Section 13100,
R. S, Mo, 1939, to compel Recorder of Deeds to
show actual amount pald deputies or assistants.
If he refuses to do so the matter should be
referred to the Prosecuting Attorney.

October 22, 1941

Honorable KHobert ™, Imart
Prosecutling Attorney
Lawrence County

¥ount Vaernon, Missouri

Deagr Sirg

Thlas Department 13 in recelpt of your lstter of
Octobsr 1, 1941, wherein you make the followlng inguiry:

"0n Januery 23, 1940, Mr. loberts, _
Lawrence County Hecorder of Dezds, sub- |
mitted his annusl report to the Lounty _ |
Court, making an accounting for all ‘
foos collectad and recelved for the

year 1939, Thess fees totaled 75,756.15.
¥r, loberts then made a deduction of
$1800.00 for 'deputy hire snd office

help!' leaving s balance of $3,956.15,
3ince thers 1s a statutory maximum of
4#4,000.00 on the Recorder's salary there
was no balance remalning to be psld back
to the County. Mr. ¥Wllliams desires to
ingquire 1lnto the correctness ol tha sum
‘of 21800,00 which Mr. HRobarts deductad
from his total fees recsived end has re-
quostad Mr. Roberts to produce sither an
affadavit, cancelled checks, or raceipts,
all of which reguests hsve beon refused

by ¥r. Roberts. ¥r, Loberts takes the
position that since he hns submitted his
report to the County Court setting up Iin
full sll fees decelved and further setting
up the amount which he has dedugted for
deputy hire and offlce help, whieh report
was acproved by the County Court, that he
is under no compunction under the law to
produce any further svidence that he has




Hon, Robert W, Smart (2) October 22, 1941

peld the amount sat up for deputy hire

end offiece holp, In order that you may
have a complote understanding of the facts,
I am inclosing a copy of ¥r, Lobertas' re-
port to whilch I have refarred soc thst you
mey ace9 the exact form in which the items
are set up,

"The sole quastion to be detsrmined is
whether or not the State Audltor or his
repressntative, under the circumstances
which I have aebove outlined, has the au-
thority to forece the production of evi-
dence on the part of the Kecorder to
prove that he has paid for deputy hire
and office help in the smount which he
deducts in his statement for sams."”

Article 111, Chapter 87, Saction 13094 to 13104,
1nclusive, R. 8. Mlssourl, 1939; refers to thse duties of
the atate auditor in connectlon with auditing the state ine
stitutiona as wsll as all county officers, “ection 13094,
R. 8. Missouri, 1939, specificslly refers to the recorder
of decds including every county in ths state.

fection 13098, R. 8., ¥lssouri, 1939, makes it a mis-
demesnor for any county officer to refuse to comply with the
provisions of Article III., ¥e herewlth set forth the terms
of Sectionm 13100, R. 3. Missouri, 1939, as we bsllsve 1t is
ths psrtinent section 1in answering your guestion:

"If any such officsr or officers shall
refuse to submit thelr books, papers and
eoncerns to the inspectlion of the aunditor
of ths state, or any of his examlnsrs,

“or if anyone connsze¢ted with the officiel
duties of the state, county or lnstitution
shall refuse to submit to be examined upon
oath, touching the officers of such county,
the auditor of stats shall report the faet
to the prosecutlng attorney, who shsll
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institute such actlon or procecdings
ageinat such officer or officers as
he may deem propar," '

Under the Constlitution, especially Article IX,
Section 1% provides, in part, that evary officer shall
maeke & raturn quarterly to the County Court of all foes
recelvad by him and of the salsrles sctually peld to his
dervuties or assistants, stating the same in detall and
verifying the seme by his affidavit. The statement signed
by the rscorder of deeds 1s not verified end hence 1s open
to atteck as to 1ts verity or correctness., By the t:rms
of Rection 15100, supra, 1t eppears to be a matter which
should be handled by you, as prosecuting sttorney, after
proper facts and report is submitted to you by the examin-
ing officer, and prosecution cen be bottomed on Section
13098,

Ve call your attention to the fact thet, by the torms
of Section 13100, the examining offlcer may cell for
examination or testimony of any one connected with the
ofticiel duties of the county. Thersefore, by way of
sugrestion, it is possible that the state suditor or his
depnties could examine the deputies and assistants who
have ssrved vnder the recorder of deesds and detsrmine Trom
such deputies end assistants the sctusl amount that was
paid to them,

Hogpactfully submitted,

OLLIVE We NOLEN
Assistant Attorney (sensral

AFFROVEDS

VANG C. THURLO
(Acting) Attorney Genersl
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