STATE BOART OF HEALTH: Has no legal duty to make lab-
oratory tests for individuala or
officials in matters not affect-
ing the public health.
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September 11, 1941

Dr. James Stewart
State Hoealth Commlssioner
Jefferson City, lilssouri

Dear Sir:

e are in receipt of your reiuest for an official
opinion under date of August 25, 1941 upon the
guestion submitted by your office, in substance
as follows:

"A8 to whether the State Laboratory of
the Board of Heulth could be used for
an analysis of & medico~legal nature
for the tosting of blood specimen of
man killed in accident for the presence
of alcohol, upon the request of & pros=
ecuting attorney."

Most public health lawe are & constitutionel and
proper exercise of the police power of the State,
and the powers conferred on the Bosrd of Health
and State Health Commissioner in order to encble
them to perform their important funetions in
safe~guarding the public hesalth should receive &
liveral construction ae held by the Supreme Court
4in state ex rel. Horton ve., Clark, et al 9 oW
(2d) 635, Nevertheless, the State Board of Heslth
and State Health Gommissionar‘are craatures of
gtatute snd their powers and duties nre general-~
ly limited by the legislative enactments. iiee
Ruling Czse Law, Vol. 12 Page 1268.

Among5tho-ﬁ atutes setting forthothe powers and
duties of tho tate Board of‘Health and State
Heolth Commissioner are!

S8ectlon 9735 R. 8. Missowri 1939 which
- provides for the creallon of the State
Board of Health and provides for its
powsrs and dutiee and vhich statea that
the State Board of Heslth is: »* * *
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to safeguurd the health of the people of
the state, counties, citles, villages,
and towns," and "to study causes and pre-~
vent ion of dlseases and prevention of
contagion, etae.® * *n

Sdection 9288 R. 5. HMigsouri 1939 provides
that 1t shall be the duty of the State
Bourd of Heglth ar its secretary (Commig-
aioner) "* * *to make bacteriological
tests and other scientiflie analyses and
inveatigation when requested by the health
supervisor or the superintendents of the
gtate eleemosynary institutions in car-
ing for the health of the patients in any
of sald institutions."

Saotion 9751 R. 8. Missouri 1939 provides

. that the 3tate Board of Health shall in
making and enforecing ruleg and regulations
for the muintenance of & Safe quality of
drinkin§ water dispensed to the publie:

* to0 gollect samples of and an-
alyza drinking water dispensed to the pub~
lic when requested by municipalities, cor-
porations or individusle * * *" upon pay-
mant of fee for said analyses.

e find no stututory prov151on mking* it the duty of
the State Board of Health or the =tate Health Com~ -
missioner or the S tate Board of Hoalth Jaboratory to
make tests or analyses of & medico-legal nature for
individuals or officilals. Unless the laboratory
tacts or enalyses requested are far the safe-guard-
ing of the publie health or the promotion thereof
or raquired in the neceysury administratian of the
office of the State Health Commissianer in perform-
ing his duties and funetians for the State Board of
Health authorized by stutute or in caring for the
health of patients in state cleemosynary institutions,
then sny such laboratory teats made by the Htate
Board of Health Laboratory would be purely volun-
tary on the part of the State Health Commissioner.

CONCLUSTI QN

It is, therefore, the opinion of this department
that there 18 no legdl duty imposed on the State
Board of Health, the State Health Commisaloner ox
Stete Board of Heslth Laboratory to ma ke labora-
tory tests of & medigo-legal nature unless they be
recuired for the safe-gusrding of the public health
of the citizens of the State or in connection with
necassary duties and functions required by statute
of the State Board of Hoealth or State Health Com-
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missioner. S0 it would necessarily follow that the
atate Board of Health Laboratory has no legal duty
under the law to make laboratory tests of a blood
gpeciman of a man killed in accident for the pres-
ence of alcohol.

Respectfully submitted,

Agssistant Attorney-General

APIROVZD:

ViRE 0. THURLO
(Acting) Attorney-General




