BOARD OF HEALTH: Board of Health may make tourist camp

HOTELS ¢

Dr. James Stewart
State Health Cormilssiloner

Jefferson City, Missouri ’jcjgwﬂw
#

Dear Dr,

Stewart:

regulations applicable to hotels,

~December 17, 1941

’Y/‘/\
\ .

This will aclmnowledge receipt of your letter of
November 10, 1941, which 1s as follows:

- "The statutes of this sbtate governing

resorts and those governling hotels over-
lap In definitlon, making it impossible

to definitely establish the ldentity of
certaln establishments as hotel or resort.
There 1s little emphasis placed upon sani-
tation in our state hotel laws, end the
need of supervislon of hotels, especially
in areas not served by publlc utilities,

is of signifilcance comparable with thqt

of the nolghboring resort.

"Wie feel that the Health Department has
certain obligations in supervision of
environmental sanitatlon at the hotels
of thls state. We further feel that our
existing regulations governling resorts
could advantageously be used as a basis
of such supervision;

"I, therefors, request that you advlise me,
as’ State Ilealth Commlksloner, whéether or
not the enclosed contemplated regulation
would constitute a legal means to control
environmental sanitatlon at hotels in this
state based on tho State Board of Health
statutory powers. Ve are enclosing a copy
of ouﬁ resort regulations for your informa~
tion.
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Section 9931, R. 8. iisscuri, 1039, defines "hotel"
as follows:

"That every building or other struc-

ture, kept, used, maintained, advertised
or held out to the »ublic to be &

place where sleeping accormodations are
furnished for pay to transient or perma-
nent puests, Iin whilch ten or more rooms
ere furnished for the accommodation of -
such guests, whether with or without meals,
shall for the nurpose of thls article be
deemed a hobel, Ui % % & & % @ 4 O
(Underscoring ours)

Sectlon ©9556, R. 3. Miséuuri, 1939, defines "tourist
camp and resort" as follovs:

"The State Board of Health is empowered

and 1t 1s hereby made their duty through
helr deputles to have inspocted, at least
anmually and as often as shall be neces-
sary, for the proper regulatlon and
sanltation thereof, all tourist camps

cabing or resorts of wnatever kind kept,
used, .laintalned or advertlsed or held

out to the public to be a place where
.sleeplng accomniodations are furnlshed

for pay to transient or permanent guests

in which two or more cabins, vhether in
comblnation or under separabe roof's, are
furnished for the accommodation of guests.
For this purpose the sald inspectors shall
have the ripght of entry and access thereto ,
at any reasonable time," ‘(Underscoring ours)

. In your opinion request you state these two definlitions
overlap, making it impossible to definitely establish the
ldentity of certaln establishments as hotels or resorts.

Ve think there is a clear distinction made in the statutes.
The statute relating to hotels contemplates that it is a
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sinple buildling or structure in which ten or more rooms are
furnlished for the accormodation of guests, The law relating
to tourist camps or resorts contemplates that it is a placs
where more than one room (cabin) is furnished for the accommo-
datlon of guests not in a single bullding or structure, The
one conplements the other, so that all places furnishing more
than one room (except where the number 1s less than ten and
are in one building or structure) for the accommodatlion of
puests are subject to regulation., The principal distinction
1s that a hotel must have ten or more rooms, all in one bulld-
ing, while a tourist camp muist consiat of less than ten rooms
and need not be all in one structure.

Section 9955b, R. S. Ifssouri, 1939, 1s as follows:

/

"To carry out the provisions of this law

the State Board of Health shall be enpowered
to promulgete such rules and regulatlons as
they deem necessary for the proper cleanli=-
ness and sanitation of said tourist camps,
cablins or resorts and for the proper regula-
tions of water suppllies in connection
therewlth,"

Under the authority of thils subsection you advise that
the State Board of Health has promulgated certaln rules
governing the sanitary conditlons at such tourlst camps or
resorts, and submit a copy of the regulation asking whethoer
or not such regulatlon can be made applicable to hotels.",Tn
connection with this question we note that the portion of"
the act dealing with hotels goes into detall concerning
sanltary conditions.‘

Sectlon 9925, R. S. Missouri, 1939, requires the keepilng
of records on each hotel inspected "showinr its sanitary
condition.”" Section 9940, R. S. lMlgsouri, 1959, requires
hotels to be properly plumbed, lighted and ventilated, and’
conducted in every manner with strict regard to the comfort
health and safety of guests, and goes on to prescribe what is
meant by proper illumination, plumbln” and ventilation, and
lays down certain requirements for sleeping rooms. Sectlon
9941, R, 5. Missourl, 1938, deals in detall with toilet
facilitles and seweraﬁe disposal in cities where there is a

()
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gystem of water works and sewerage. Secction 9942, R. 3.
Il ssouri, 1939, makes simllar requirements respecting hotels
“in cities where there 1s no system of water works and sewerage.
Section 9043, R. 8. lMissouri, 1839, requires a main public
washroom, Section 9944, R. 3. lissourl, 1939, requires the
furnishing of individual towels for guests in the public
washroom and in each bedroon and prescribes the slze of sald
towels, Sectlon 9945, R. 8. lilssouri, 1939, makes certain
requirements as to the bod and bed linen, slze, (uality and
prohibits reuse without being laundered. Section 9946, R. S.
lMissourl, 1939, also pertalns to bed and beddlng and requires
the same to be thoroughly alred, dlsinfected and kept clean,
and prohibits the use of certain products Iin the construction
of mattresses that are used by hotels and deals with vermin,
Section 9947, R. 3, Missouri, 1939, requires that a kiltchen,
dining room, cellar, lce boxes and other places where food 1s
prepared snd stored be kept 1n a clean and sanitary condltion.

A comparison of the above resume of the hotel law wilth -
the rules lald down for tourlst camps and resorts discloses
that those rules are in the main a mere restatement of what
the statutes provide relative to the samltary conditlons of .
hotels, %e see no reason why such rules can not be applicable
to hotels, but we do not see the need therefor since,in so
far as any of those rules should contravene the statutes hereto-
fore referred tb, they would be :void and, in so far as they
merely resfde what the statutes already provide, they would
be useless,

CONCLUSION .-

It is therefore our opinion that the State Doard of llealth
may, by appropriate repulations, make the rules heretofore .
promulgated relating to the sanitary conditions of tourist
camps and resorts appllcable to hotels, In so far as sald rules
are not contrary to the provislons of the statutes already
providing for sanltary conditions of hotels.”

, Respcotfully submitted,
APPROVED:

LAVRENCE L. BRADLEY
VANL C, THURLO Assistant Attorney General
(Acting) Attorney General : '
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