NEPOTISM & - Sébpion 15, of Article XIV, of the Constitution
, of Missouri, does not prohibit the appointing
by a public officer of a husband of a wife whose
great grandfather was the brother of the grand-
father of the office holder.

July 3, 1941

Hon., Stanley Wallach
Prosecuting Attorney
St. Louis County
Clayton, Mlssouri

Dear Hir:

We are in receipt of your request for an opinion
under uate of June 30, 1941, which reads as follows:

"I am writing to request an opinion
from your office as to whether or not
the following appointment, if mede,
would be a violation of Section 13,
Article 14, of the Constitution of
Missouri,

"An office holder, duly elected in our
County, 1s desirous of appointing as
one of his deputles s married man. The
great graendfetiier of the wife of this
particular prospective appolitee, ac-
cording to closest calculation that

can be made, was the brothier of the
grandfather of ths duly selected offiece
holder who desires to make the appoint-
ment. '

"The appointment 1s in no way connected
with this remote relationship and as &
matter of fact the relationship to the
prospective appointee's wife was not
even known until after the election.
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"Although it seems that the possibility
of any vioclation of the nepctismlstatute
is very remote, before making thq ap-
pointment, however, the office hdlder
wants to be sure that such an appgointment
will not be a violation of the lgw Uy
being witnin the 4th degree of cdnsan-
guinity." ,

In reply, we wish to state that our ofilce, on Ogtober
17, 1933, rendered an opinion to ilir. J. b. McGuffin, Prose-
cuting Attorney, at Mt., Vernon, Missourli, which we are en~-
closing herewith, This opinion rulesfthat the calculation
of kinshlp, either by affinity or consanguinity, is de-
termined in Missourl through #he ¢ivil rule method. This
method 1s explained in the opinlon.

Therefore, in applying thHe eivil rule method it is
our opinion that the appointee 1s more than four times
removed from the office holder, snd his appointment would
not violate Section 13, Article XIV of the Constitution
of Miasouri.

In this connection we call attention to the case of
State ex inf. Norman, Prosscutinsg Attorney v. Ellls,
Circult Court Clerk, 28 G, W, (2d)363, This case seems to
" be aunthority that a relationahip by affinity does not
~extend to the relatives of the other spouse by afiinlity
-only. 1n other words, relationship by affinity 1s con-
fined to the blood relatives of the other spouse.

CONCLUSION.

: In concluslon we are of the opinlon that uection 13,

of Article XIV of the Constltution of #lsgourl, does not
prohibit the appointing by a public offlcer of a husband
of a wif'e whose great grandfather was the brother of the
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grendfather of the office holder.

Respectfully submitted,

B, RICHARDS CREECH
Asslstant Attorney General

AP PROVED: 7 »

VAKNE C. THUKRLO
(Acting) Attorney General
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