?AXATION: - S The ninety-da eriod i hi ) (
-QX“@ﬁ%lQNmQF TAXES BY©  shall ethnd Zaies andl?ugilggoigugngcigrk
COUNTY CLERK: © ~ Collector, begins to run when County board
: of' Appeals has completed its work and the
certificate from the State Tax Commission

has been received,
Auguat 8, 1941

Qb/\

Hon. D. Mandville Weems
Clerk of County Court

Newton County F l L E Dk
Neosho, Missouri e 2

Dear Sir:

Replying to youra of recent date, wherein you re-
quest an opinion from this Department on the questlion
of thie date of delivery of tex books to the county collector,
we find that Section 11048 R, S5, Missourl, 1939, pertalns
to this question. This Section reads as follows:

"As soon as the Assessor's bobk shall be
corrected and adjusted, the Clerk of the.
County Court, exeept in st. Louls City,
shall, within ninety days thereafter,
sxtend the taxes therein in proper columns
prepared for such extensions, which book,
with the taxes so extended therein, shall
be authentlicated by the seal of the Court
as the Tax book for the use of the Collec-
tor; and when the Assessor's book is in
‘two or more volumes, such extension shall
be made in a&ll such volumes, and each
volume shall be authenticated by the Clerk
wlth the seal of the Court. And upon a
fallure to make out such extenalon of taxes
in the /ssessor's book or books, as the
case may be, and deliver same to the
Collector in the time specified, the County
Court shall deduct twenty per centum from
the amount of fees which may be due the Clerk
for making such extenslon, and such Assessor's
book, with the taxes ao extended thereln,
shall be called the 'Tax Book,!'"
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Undsr Sectlion 10990 R, 3, hkilssouri, 1939, the assessor
must maeke out and return to the county court a copy of his
‘booka, on or before January 20th of each year, Then, the
county clerk must, by February 20th of that year, make out
an abstract of the assessor's books and forward same
to the State Audltor to be laid before the State Board of
Equ&lization.

The State board of Equalization meets on the last
Viednesday in February, (Zection 11035 K. 5, Mo., 1939), at
which time the State Auditor lays before the Board of

Equalifation the copy of jthe abstract of the assessor's
books,fas. furnished him Yy the county clerks, under the
provis on; of Section 10990, supra.

Under Section 11038 F. S, Hissouri, 1939, when the
State Board of Equaligzation completea its work the 3tsate
Auditor immediately transmits to each county clerk the
per cent added to, or deducted from the valuation of the
property of his county, specifying the percentage added
to, or deducted from the real property and the personal
property, respectively, and shows the value of real and
personal property of hls county, as equalized by sald
Board, and the salid clerk shall furnish one copy thereof

to the assessor and one copy to be lald before the annual
- County Boeard of Equeligstion, which meets on the first
mona?y in April of each year. (Sec. 11001 R, 8. Ho.,
1939) .. ;

. The Board of HEqualizatlion again meets as a Board of
Appeals, gn the fourth Monday in Aprill, except in countles
of seventy«flive thousand to one hundred thousand, where -
it meets on the fourth Monday in March of each year,
(Section 11003 R. S. Mo., 1939).

In your request you suggest that the fourth lionday
in April might be the date from which the beginning of .
the ninety-day period for the county clerk to delliver the
books to the collectors starts., The books, under the
stetute, should not be dellvered to the Colle ctor until
the report from the State Board of Equaellzatlion and the
State Tax Commission 1s received, because, by Section
11007, K. 5. Missourl, 1939, 1t is provided:
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"In case the report from the state
board of equallzatlon be not received
at or during the session of saild county
board, then it shell be the duty of

the county clerk to adjust the tax
books aecording to such report when
received."

This Section seems to have been enacted to take care of
cases 1n which the Board of Equalization as a Board, or

- &8 & Board of Appeals, might adjourn before receiving this
report from the State Auditor. The tax asssssment referred
to in Section 11048 R, 8, Mlssourl, 1939, cannot be cor-
rected and sdjJusted until sll reports from the taxing
boards have come in to the clerk's offiece,

Section 11028 K. S. liissouri, 1939, provides in part,
as followsa!l

A

"After the various assessment rollas re-
quired to be made by law shall have been
paased upon by the several bosrds of
equelization and prior to the making and
delivery of the tax rolls to the proper
officers for cellection of the taxes,

the several assessment rolls shall be
subject to inspection by the commission,
or by any member or duly authorized aﬁent
or representative thereof, % * % |,

The remainder of this 3ectlon, provides for a hearing
before the State Tex Commission, on the assessment in which
property may be omitted, or in cases in which individual
assessments have not been made In compliance with the law.
It will be noted by the quoted part of this Seetion, suprs,
thet this progedure can take place before the State Tax
Commlisaion,; after the several Boards of Equalization have
had the assessment before them. Therelfore, this procedure
could take plsce after the county Board of Appeals meetas

in April.
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Under: Section 11029 R, S. Nissouri, 1959 1t is
provided, in part, as fcllaws: S

“Whan‘the‘werk-of assessment and equalization
shall have been completed, the secretary of
the state tax commission shall immediately
.. eertify to eamch county clerk a statement
- giving the per centum added to or deducted
. from the valuation of the property of his
county, specifying the percentage added
- to or dedycted from the real property and
" the ‘persoral property respectively, and
also the value of the real and perscnal
‘property df his county ss equallizeds
and the sald eclerk shall fuprnish one
- ¢opy thereof to the sassessor and one
.. copy to be laid before the annunl county
board of equalization.'* e %

A

This Seet;on would indleata that the csrtificate from the
scrretary of the Tex Commlsaion would. be received by the
county clerk in time to be laid before the eannusl County
Board of ‘Equalization; ‘but the first part of Seetion
11028 provides that the'work of the Tax Commission may
‘be done at any time before the making and delivery of the
tax rolls to the proper offlcer for the collectlon of the
taxes, .In such a contingenoy, ‘the provisions of Seotion
11009 Ry S Missouri, 1939, would be applicable, and 1t
“would then-be the duty‘of the’ spunty clerk to adjust ‘the
booka aaeoraing to the report.‘u_ o : v ,

. The procodure for the taxing officiaels, in regerd
to an nsaoasment, is well stated in.the case of State ex
rel Thompson v. Bethards, 9 S, W. (Bd) 6@5, 1. C. 605,
whereln tha Court said: Lo

"Tha‘regular'boﬁiéé7is"as‘foiiéwnj
After fixing the valuation under sec-
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tion 18802, the sssessor makes an ab-
stract of his footings and forwards

the same to the state auditor. Seection
12810, k. S. 1919,(Sectlion 10990 R. 5.
Mo., 1939). The clerk 1s liable to a
penalty if he falls to do that, And
when erroneous assesgments are corrected
by the county court for persons who make
~complaints (aection 12817), (Sec, 10998
Re 5. MO., 1939) the elerk shall correct
the tracts on the books under orders
‘made by the county court (section 12818).
(yseﬁti@n 10999 R. S. MOQ’ 1939)o

"The state auditor, under seetion 12855,
(Section 11036 R« S. lo., 1939) must lay

belfore the state board of equalization

~ the abatracts of all the taxable proper-
ty of the state returned to him by the
respective county clerks. The’atate
board then equalizes the valuations

of property between the several counties,
Under secotion 12857, (Section 11038 K, S.
Mo., 1939) when the state board of equall~
zatlon shaell have completed its labors,
it must trensmit to each county clerk the
per cent, added to or deducted from the
valuation of the property of his county.
Then the clerk shall furnish one copy
thereof to the assessor, and one copy
shall be lald before the annual county
board of equalizatlon, In this case the
copy laid before the county board of
equalization was the one upon which that
boasrd acted without authority, as noted
above.

"In this emergency it is contended by
respondent that the olerk of the county
court had no duty to perform unless
ordered by the county boardy IHe cites
section 13826, Rae ﬁt 1919 (11007 Ry' B
Mo., 1939) which provides that:
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"1In cese the report frow the state
board of equalization be not recelved
at or durling the session of said county
board, then 1t shall be the duty oi the
county clerk Lo ad]Just the tax books
according to suech report when received.'

T
"Thus it was argued that the duty oi the
county clerk with respect to the report
of the stste bourd and the carryliug out
of tlie purpose oif that report is limlited
to the single instance in which the re-
port is not received during the session
of tlie county board. 'The r.cord hore
siiows that thie county bourd was 1w -
session at thie time,

"Ihat section, by that provision, coes
not negative any cuty of thie county
clerk, vhatever 1ts purpose, by its
terms 1t 1s not exclusive., LY there
sre othier sectlions which require the
clerk to perform the duty reguired
here, then suchi performance may be
compelled.,

"The eounty board of equalization, under
article 3, c. 119, sec, 12821, 1is
authorized to hesr complairts and equallze
valvations made by the assessor;, It 1s
nowhere suthorized to inersase or reduce
the aggregate valuation flxed by the

- state board of equalization. It has no
power to assess. Jtate ex rel. v. Laker,
170110. 100. Cit. 091’ 70 b. HE. 872. lts
duty 1s to equalize amonyg the separate
tracts the valuations fixed by the asses-
sor. % 0w " - (he reference to
the 1939 statutes are 1nterposed by us.)
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We have made ingquiry at the¢ offiee of the State Tax
Gommisslon and we find that the certificate required
under said Section 11029 B, &, iissourl, 1939, was forwarded
to your county clerk on fpril 4, 1941. 3o, since this certiii-
cate was received before the duties of tlie county Board of
Appeals were finished, then the date when the county board
of Appeals adjourned will be considered the date when the
gssessor's books in your county were corrected and adjusted,
and tiie date from which the nlnetyadays, within which yo“
should extend the taxes would begin,.

In your letier you lndicate that it would be impossible
to complete your books within the perilod thaet is provided
by the statutes, we have dilipgently searched through the
laws pertaining to assessments, levies and collection of
taxes, and we fall to find any other provisions which are
- applicable, If a condition exists wherein 1t is lm-
possible for offlicers to perform a duty within the time
prescribed, then that is a matter Wthh should be directed
to the legislasture.

CONCLUSION

from the foregoing, 1t is btie oplnion of this De-
partment that the nl ety-day period, rc¢ferred to in Sec-.
tion 11048 R. 5. kilssouri, 1939, in which the county clerk
shall exlend taxes and turn the btax books over to the
collector, begins to run when the county Doard of appeals
hag finishéd its work and the coertificate from the State
Tax Commission has been received, and in case the certificate
from the State Tax Commission is not recelved until after
thie county Board of Appeals completes 1ts work, then ihe
period begins to run at the date vihien the county clerk
has adjusted the books, in accordance with the certiricate
from the State Tax Vommission,

Respectfully submitted

APPROVED:
TYRE We BURTON
Assistant Attorney Genersl

VANE C. THUKLO
(4cting) Attorney General
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