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':PAXA'I'ION: 
. 

EX'I'El'JSION OF' 'l1AXBI::i BY 
COUN'l'Y CLEEK: 

'Lne _ ninety-~a:y period in which Com1ty_ Clerk 
sha~l extend ~axes and turn books over to 
C~llecto~, begins t9 rm1 when County boarc.l 
of Appea..Ls has completed its work and the 
certificate 1'rom the 0tate 'I'ax Commission 
has been received. ---------------------

August 8, 1941 

Hon. D. Mandville Weems 
Clerk of County Court 
.Newton County FILED 

af-Neosho, :Missouri 

Dear Sir: 

Replying to yours of' recent date, wherein you re­
quest an opinion from this Department on the question 
of the date of' delivery of tax books to the county collector, 
we find that Section 11048 H. s. Missouri, 19:.59, pertains 
to this question. This Section reads as follows: 

"As soon as the Assessor's bO'bk shall be 
corrected and adjusted, the Clerk of the. 
County Court, except in st. Louis City, 
shall, within ninety days thereat'ter, 
extend the taxes therein in proper columns 
prepared for ~uch extensions, which book, 
with the taxes so extended therein. shall 
be authenticated by the seal of the Court 
as the Tax book for the use of the Collec­
tor; and when the Assesso:r•s book is in 
'two or more volumes, auch extension shall 
be made in all such volumes, and each 
volume shall be authenticated by the Clerk 
with the seal of the Court. And upon a 
failure to make out such extension of taxee 
in the Asaeesor•s book or books, as the 
case may be, and deliver sruae to the 
Collector in the time specified, the County 
Court shall t;leduot twenty per centum from 
the amount ot fees which may be due the Clerk 
f'or making such extension, and such Assessor's 
book, with the taxes ao extended the rein, 
shall be called the 'Tax Book. '" 
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Under Section 10990 n.- s. Missouri, 1939, the assessor 
must make out and return to the county court a copy of his 
books, on or before January 20th of each year. ~hen, the 
county clerk must, by Pebruary 20th of that year, make out 
an abstrHct of· the assessor' 11 books and forward same 
to the State Auditor· to be laid before the State Board of 
Equalization. 

The state Board of Equalization meets on the last 
Wednesday in l''ebruary, (Section ll035 R. s. Mo., 1939), at 
which time the State Auditor lays before the Board of 
Equali[ation t~e copy of~"the. abstract of the assessor's 
books, as . .furn1shed him y the county clerks, under the 
provis

1 
on' of Section 10 90, supra. 

Un4er Section 11038~. s. Missouri• 1939, when the 
State Board of Equalizat:l!ori completes its work the state 
Auditor immediately transmits to each county clerk the 
per cent added to, or deducted from the valuation of the 
property of his county,.epecifying the percentage added 
to, or deducted .from the r~al property and tbe personal 
property,. respeetively, and shows the value 0~ real and 
p~rsonal property of his county. as equalized by said 
Board, and the said elerk shall furnish one copy thereof 
to the asse~sor and one copy to be laid bef'ore the annual 
County Board of Equalization, which meets on the first 
Monday in P~ril of each year. (Sec. 11001 R. s. Mo., 
HJ39),. 

~he Board-of Equali~ation again meets as a Board of 
Appeals, Qn the fourth Monday in April, except in counties 
of seventy-rive thousand to one hundred thousand,. where 
it meets on the fourth Monday in March of each year. 
(Seotion 11003 R. s. Mo •• 1939),. · 

In your request you auggest that the fourth Monday 
in April might be the date from which the beginning of 
the ninety-day period for the county clerk to deliver the 
books to the collectors starts. IJ}he books, under the 
statute, should not be .. delivered to the Collector \Ul.til 
the report from the State Board of Equalization and the 
State Tax Connnission is received, because, by Section 
11007, R. s. Missouri, 1939, it is provided: 
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"In case the report from the state 
board of equalization be not I?eceived 
at or during the session of said county 
board. then it shall be the duty oi' 
the county clerk to adjust the tax 
books according to such report when 
received.tt 

This Section seems to have been enacted to take care of 
cases in which the Board ot EqU;al1zat1on as a Board, or 
as a Board of Appealll, might adjourn bt)f'ore receiving this 
report from the Stat$ Auditor.. The tax assessment referred 
to in Section 11048 R. s. Miaso~i. 1939, cannot be cor­
:rocted and adjuste.d uiltil alJ. reports .from the taxing 
boards have come in to the clerk's ot~ice. 

Section 11028 R. s. Missouri• 1939, provides in part, 
as follOWBI 

., 

"After the various assessment rolls re­
quired to be made by law shall have been 
passed upon by the several bos.rde of 
equali.&ation and prior to the making and 
delivery of the tax rolls to the proper 
officers for collection of the taxes, 
the several assessment rolls shall be 
subject to inspection by the commission, 
.or by any member or duly authorized a~ent 
or representative thereof, ~~- -x- {:- • 

The remainder of this Section, provides :for a hearing 
bei'ore the State Tax Commission, on the assesament in which 
property may be omitted, or in cases in which individual 
assessments have not been made in compliance with the law. 
It will be noted by the quoted part o.f thi• Section, supra, 
that this procedure can take place bei"ore the State T$X 
Commiasion; after the several Boards of Equalization have 
had the assessment before them. Therefore; this procedure 
eould take place after the county Board of Appeals meets 
in April.' 
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Under· section 11029 R. s. Missouri, 1939, it is 
provided, in part, as fol'lowa: 

"When .the work of assessment and equalization 
_ahall have beuon complet;ed, the ~cretary of 
the state tax conuniasion. !Shall immediately 
eertit'y to each county clerk a statement 
giving the per centum added to or deducted 
from the valuation o;C the prope.rty of his 
county, a~~eoifying the percentage added 
to or ded oted from the real property and 
the perso al property respectively, and 
also'the lue of the real and personal 
property his county as equalized; 
and the stlid clerk. shall. furnish one 
eopy thereof to the aasesaor and.one 
copy to be laid be.fore.f.ihe annual.county 
board of equalization. -~· · -i·~ ~- " . 

-~' 

'' 

'!'his Seetion would indicate that the certii'icate !'rom the 
se·1retary of. the. Tax Commis.sion would be received by the 
coupty clerk .in time to be. 'laid .before ~he annual Count:r 
Boar·d of ::aiqualizs.tion; bUt the f'1:rst part ()f Section 
11028 .provides that the 'work' o.r, the Tax Commission may 
be done at ... any time bef'or~ the making. and delivery of: the 
t(tx rolla· to the proper Qffle~r ~or the co.Jrleotion of the 
tax•••. ln •ueh. a'cvritingep.9lft the provisions of 9~otion 
1:1009 R., s·. Missouri• 1939:, would be appli,cable, and 1 t 
woul4. then·· be the duty o~ the epunty ·clerk:· to adjust the 
books aceo~ding to the repoJ>t. . 

' ' . : . 

'l'he. procedur$ for the ta:X1ng officials 1 in regarQ, ' 
to an ••••asment, is wel.l. .stated in. the case of State •x 
l'el Thon'!Jjson v. Bethards, '9 s. w. (2d)' 60~, 1. c.· 606, 
wherein th& Court aaidt 

uThe regular cours4i1s as foilow11 
A.f'ter fixing the valuation under sec• 
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.tion 12802, the s.Bseasor makes ,an ab­
stract of his footings and forwards 
the same to the state auditor. Section 
12810, R. s. 1919.(Section 10990 R. s. 
Mo.,· 193.9) • 'l1he clerk is liable to a 
penalty,lf h~ fails to do that. And 
when. erroneous assessments are corrected 
by the county court for persons who make 
complain,ts (section 12817), (Sec. 10998 
R. s. Mo., 1939) the clerk shall correct 
the tracts on the books under orders 
maqe oy the county court (section l2E318). 
(Section 10999 R. s. Mo., 1939). 

".The state auditor, under seotion 12855, 
(Section 11036 R.· S"' I!Io., 1939) must lay 
before the state board of equalization' 
the abstracts of all the .taxable proper­
ty of the. state returned to him by the 
respective county clerks. IJ:1he'' state 
board then equalizes the valuations 
of property between the several counties,. 
.Under .section 12857 • (Section 11038 n. S, 
Mo •• 1939) when the state board of equal1· 
zation shall h'-ve completed its labors. 
it must transmit to each county clerk the 
per cent~ added to or deducted from tho 
valuation of the property or his county. 
Then the clerk shall furnish one copy 
thereof to the assessor, and one copy 
ehall be laid before the annual county 
board of equalization. In this caae the 
copy laid before the -county board of 
equalization was the one upon which that 
board acted without authority; as not~d 
above. 

''In this emergency it is contended by 
reapondtmt that the· clerk of the county 
court had no duty to perform unless 
ordered by the county boe.rdi· He cites 
section 12826, n. -s,''l919, (11007 R. · s. 
Mo., 1939) which provides that: 
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"'In casethe report .frow the state 
board of equalization be not r,ece:l ved 
at or during the session of said connty 
board, then it shall be the .duty of the 
county clLrk to adjust the tax books 
accordiug to sucl~ r(;:)port ·when received. ' 

) 

"Thus it was argtfed that the duty oi' the 
com1ty clerk with respect to the report 
of the statt:: bor,_rd and the carryiLg out 
of the purpose oi' that report is limited 
to the single instance in which the re­
port is not received durin£~ the session 
of tlle county lJOUrd._ 'l'he rv cord hore 
shows tlw. t tb.e cmmty bourd was in . 
session at tlle time •. 

11 'I'hat section, by that provision, C:~oes 
not necative any o.uty of the county 
clerk. \lhatever its pur·pose, by its 
terms it is not exclusive. 11' there 
are ot.lJ.er sections which roquir· e the 
clerk to per.forii1 the duty required 
hel'e, thun such performance may be 
compelled. 

11The county b~ard of equalization, under 
article 3, c. 119, sec. 12821, is 
authorized to hear complairiB and equalize 
valuations made by the assessor• It is 

·nowhore Ecuthorized to increase or reduce 
the ai:;grega.te valuati'on fixed by the 
state board of' equalization. It has no 
power to assess. ~tate ex rel. v. uaker. 
170 No. loc. cit. 391, 70 H. w. 872. Its 
duty is to equalize amant:; the separate 
tracts the valuations fixed by the asses-
sor. ~~ .;:- .,,. " { 'l'he ·reference to 
the 1939 statutes are interposed by us.) 
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We have made inquiry at tlH:. office of the State Tax 
Gorrunisaion and we find that the certi1'ica.te required 
under said ~}ection 11029 H. s. Missouri,., 1939, was forwarded 
to yom"" county clE!rk on lpril 4, 1941. So 1 since thl s certifi­
cate was received before the duties of the county Board of 
Appeals were finished, then the date when the county Hoard 
of Appeals adjourned will bl) considered the date when the 
assessor's books in youp county we.re corrected anc\ adjusted, 
and the date from wlaCll the ninety•days, within wh\cl: you 
should extend the taxes would begin. 

In your letter you indicate that it would. be il~tpossible 
to complete your books within the period that is provided 
by the statutes. ~ie have diligently searched through the 
laws pertaining to .asseHSltWnts, levies and collection of 
taxes, and we fail to find any other provisions vihich are 
applicable.. If a condition exists wher·t;;in it is im­

possible for officers to perform a duty within the time 
presc:r•ibed, then that is a matter which should be directed 
to the lee;ialature. 

·> 

CONCLUSION 

fi'rom the foregoing~ it is tlle opinion of this De­
partment that the ni i.ety""'c1ay per·iod., rBferred to in Sec-· 
tion 11048 H. S;. IJI.issouri, 1939, in which the county clerk 
shall extend taxes and turn the tax books over to the 
collector, begins to run when the county Doard. of .t..ppeals 
has finished its work and the c,:,rtificate from the State 
'l'a.x Conunission has been received., and in case the certificate 
from the State Tax Conm1isaion is not recel ved until after 
the county Board of J~ppeals completes its work., then the 
period begins to run at the date 1Hhen the county clork 
has adjusted the books, in accordance \Vith the cEn·tii'ica.te 
1'rom the ~ta t€) r:eax Commission. 

Respectfully submitted 

APPHOVED: 
'l'YHE W. BURTOlJ 
Assistant Attorney General 

VANE C. fJ'RUHLO 
(Acting) Attorney General 

T\VB:RW 


