COUNTIES : Contract of insurance on buildings and county
oo property for more than one year is void.

July 22, 1941

Hon, H, Perker York 1FILE D.

gzgaegutigg Ag;onnqy )
uyler Count -

Lencaster, Misaouri 1 / Ve,

Dear ¥r. York:

This department is in recelipt of your letter of
July l4th, 1941, whereiln you propound the following
guestion:

"our county court recently csme to

the conclusion that the county

property (courthouse) waa under-
insured and declded to inorease the

fire and wind coverage to an sdequate
amount, The court has always written
the insursnce on a flve year basis

since & saving in premiuvm 1ls made
poaaible by term coverage. Thls
situation however, presents ltaelfl:

To preperly cover tha county property
on & five year basis would necsessltate
the expendl ture of more money than the
county now has on hand. The insurance
companies are willing to finance the
premiun and allow the county to meke
installment payments through the five
year period. They inform us that spprox-
imately half of the countles In the state
have followed this plan. But 1t occurs
to me that for the county to so obligate
1teelf would conflict with section 12 of
article 10 of our constitution since the
county might be antlclpating revemue to
be collected in future years. # # i # it
Now the point is this, can our county
court obligate the county as above men-
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tioned for Insurance and as was
done by the county court of Linn

sounty in the case of Walker va.

Limm Co. supra?®

You appeosar to have made some research on the questlon
yourself, which 13 commendable and of aid to thls depsrt-
ment.

In our examination of the decision of Walker va. Limm
County, 72 Mo., 650, we have come to the conelusion that it
does not bear directly upon the question presented in your
request. In reallty the queation lnvolved 1s the power of
the county court to contract for insurance for county
bulldings and property. The decision holds that the county
court has such power as 1t 1z incidenbtal to the authorlty
of the county court to preserve bulldings which eve the
property of the county. The decislon does not go Into the
question of obligating the county on a contract for fubure
yesrs., We have heretofore relisd on the decision of Irask
v, Livingston County, -210 Mo, 882, as more or less the
sontrolling suthority to the effect that the county cammot
bind by contrect the revenus for future years. The Trask
~declsion iz reviewsd, along with other prior decisions, in
the gase of Ebert v. Jackson County, 70 &. W. (2d4) 918.

In that decision the questlion of the power of the county
court to exscute & lesas for four yeara for a Justlece court-
room was lnvolved. After considering all the cases Judge
Gantt states aa follows, at 1, e. 9203

"In the instent case the contract weas
not executory and contingent. It
purports to bind the county to pay
pleintiff $4,320 for the use of the
room for four years, beginning August
1, 1925, payable $90 on the first day
of each month, in advance. These
payments were to be pald from the
income and revemiso of future years as
well as from the lncome and revenue
pro-ided for the year the contract be~
came effeotive. It was an uncondltional
promise made by the county on July 18,
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1925, to pay the rent in advance

on the first dey of each manth for
four years. The payment of the rent
was not contingent upon the eccupancy
of the room by the justice or on
plaintifftas furnishing it to the
county for that purpose.

"The contract was an effort to anti-
clpate the income and reverme of the
county for several years following
the year the contraet became effective.
It created a debt within the meaning
of sald aeatian of the Congtitution,
and 1s void." o

Vie do not believe there is any oonrlict between the
Ebert case and the deolsion of Tete vs. School District,
23 S, W. (2nd) 1013, for the reason that the court held
in the achool district case that the contract for the
employment of & teacher made in Decembey for &n eight
monthe' term to begin in August was wholly executory and
contingent. While, in the instant case we are of the
opinion that the contrasct of insurance as cutlined in
your request is not executory and contingent. It binds
the county for a definite period of time and in not con-
tingent upon any happening.

We reallze that many countles snber contracts of
insurance for more than one year, chlefly for the reason
that 1t lessens the amount of the premiums emeh yesr and
rmst be consldered to be economlcal and good business on

the psx»t of the county court, and, in addition, the insur-

ance compsny therseby binds t.ha ocnmty to that partiaulsr
company for a period of yesrs. However, irrespective of

this phase, we think the Ebert case ils controlling and the
ocontraot for more than ons yesar of such insursance 1s vold,

Respéctfully submitted,
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