TOWNSHIP| ORCANIZAT.ONS 1.7 Upon refusal and failure to qualify- —=
TRUSTEESS after being elected, the old board
shall call another election
2. 014 trustees shall continue to perform
all duties until new trustees are
elected and qualified.
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Hone Qs D, Algermicsen

Hayor-Elect
St. Peters, ¥issouri

Dear !r. Alpermicsens

Thie ie to acknovledre recelpt c¢f your letter of
recent date whereln y~u requerct an opinion from this de-
partment based on the followln, statement of facte:

"“ay I beg to present a provlem of ours
in the Town.of St. Petere, ¥issourl?

The reyalar towvn electlion was held on
April 7, 1242, and five new members vere
elected to the Board of Trustees. None
of then anneared for qualification prior
to twenty days followlinrs thelr election,
althouzh they were duly notified of =ame
by "« 8. Maile.

"Please 2Avige what 1s to be done. C‘hall

a new electlion “e held? If so, what pro-
cedure shall be followed? ILa the old

Board cf irustees privileged to sct in
accordance with the duties of thelr offlces
until the newly elected officers are quali-
fied and sworn into office? Could the

gane present boerd (that elected in April
1941) remein in office and sct lecally until
time of t-e next snnrisl electlon [April
1942) without endangering the forfeliting

of the corporate charter?"

Section 7294, 7, S. Mo, 1939, provides a=s follows:

"In case »of the fallure »f any election of
trustees or other officers, a majority of
the trustses then in office, or any justice
of the peace of the township in which saiad
toewn or village is eituated, may cause the
election to be held on any other day."
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It will “e noted from the above aection that the

aoction contains the words "any electlon" and the words
"the majority of the trustees then in office.” From

this wording, we are of the view that 1t is clearly the
intent of the Leglslature that where persons fall or re-
fuse to quallify, a2s 1s indlicated In the opinlon request,
having been duly elected at a regulaer annuel election for
that purpose, it 1s incumbent upon the trustees holding
over in office to call another election. Further, if the
trustees do not c¢sll an election, any justice cf the peace
of the township in which sald town or village 1s situated
may call the election.

It will be noted that Section 72%€, R. 2. Mo.
1939, provides in part as follows:

"% & % # or If the quelified electors
of such village =hall “all for one year
to slect such trustees, then such
village shell be dlisincorporated by the
county court of the county where the
village is located, upon the petition
of eny citizen residing in such villnro‘
alter the publication of notice # # =

The above section is clear In i1ts meaning as to
the procedure that may ve followed by the county court should
e village fall to elect persons who will sct as trustees.

From a review of the foregoing sectlions, we are of
the opinion that the trustees who hsve held over shall call
another election for the purpose of electing snitable per-
sons who wlll quallify and act as trustees, or any justice
of the peace 1n the township in which the villace 1s situa-
ted may call the election, tmt 18 is our opinion the primary
duty in upon the holdcver trustees, for 1t will be noted the
section uses the word "way" after the provision providing
thaet & Justice may act whereas the portion of the section
refeming to the trustees then in office 1s explicit in 1its
meaning snd directions tc the trustees.

In giving notice for the election, Section 7238, R.
S. Mo. 1939, provides as follows?
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"The Jufires of election shaell give
public notice of the time and place of
holding each electlon, by advertisement
publicshed in some newepaper published
in thelr town, or by hendbills put up
in slx public placee in such town; not
less then ten nor mnore than twenty daye
previous to the election."

The above section should be followed in giving
notice for the electlon.

Now turning to the guestion, "Ig the old Board of
Trustees rrivilered to sct in accordence with the duties of
their office unt!l the newly elected officers are qualified
and sworn Intec office?"

Section 7244, R, S, Mo« 1233, provides es follows:

"o perscn shall be a trustee who shall
not have attelned the aye of twentiy-one
years; who shall not Le a male citlzen
of the United States; who sghell not be
an inhabitant of the town at the time of
his election, and reclide therein for one
wiole year next preceding; who shall not
be a householder within the limits of
such townj and every trustee shall hold
hie office for the term of one year, and
until & successor 1s elected and quali-
fied."

It will be noted that the esuove section clearly pro-
vides that a trustee who has been duly clected and has
qualified shall hold office for the term of one year, and
until 8 successor ls elected snd gualified. Therefore, the
trustees that are now holding over in office chall perform

each and every duty until a new board of trustees are elected
and qualified and succroed tlieme

C NCLUSION

l. It 1= the copinion of thils department that where
newly elected members of & board of trustees of a village
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fall and refuse to qualify, it 1s incumbent upon the trust-
ees of the o0ld board to call another election, glving the
n-tice as 1is provided in Section 7233, ., &. Mo. 1939, for
the purpose of electing percsons who will qualify and act

as trustees for the ensuing year.

2. It is the opinion of this department that where
persons are elected to a board of trustees, but who refuse
and fail to qualify, the members of the old board of
trustees shall continue to perform each and every duty until
a new board 1ls duly elected and quelified.

Resre ctfully submitted,

Be RICHARDE CREECH
Assistant Attorney General
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Attorney General
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